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Project Manager must complete the following information for the Council docket:

CASE NUMBER: Appeal of Kretowicz Residence - Project Number 138513

Staff's: DENY the Appeal, CERTIFY Negative Declaration No. 138513; APPROVE Site Development
Permit No. 482270; and DENY Neighborhood Use Permit No. 581890,

Planning Commission:
YEAS: Commissioner Schultz, Naslund, Griswold, Ontai, & Golba
NAYS: None

ABSTAINING: Commissioner Otsuji and Smiley not preseni

Recommended Action: On October 9, 2008, the Planning Commission approved staff’s alternative
recommendation to Certify Negative Declaration No. 138513, Approve Site Development Permit No. 482270,
and Deny Neighborhood Use Permit No. 581890.

N

Community Planning Group: La Jolla Community Planning Association

LIST NAME OF GROUP:

[1 No officially recognized community planning group for this area.

[] Community Planning Group has been notified of this project and has not submitted a recommendation.

[] Community Planning Group has been notified of this project and has not taken a position.

Cqmmunity Planning Group has recommended approval of this project.

-] Community Planning Group has recommended denial of this project.

(] This is a matter of City-wide effect. The following community group(s) have taken a position on the item:
In Favor:

Opposed:

)7/

“Péterson, Development Project Manager

This information is vaila'?;_?e in alternative formais for persons with disabilities.
To request this informafion in alternative format, call (619)446-5446 or (800)733-2929 (TDD)
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TrHE CiTy oF SaN DiIEGO

ReporT 1O THE City CounciL

DATEISSUED:  Revember 26, 2008 REPORT NO.: 08-173

ATTENTION: Council President and City Council
Agenda of DEcember 2, 2008

SUBIJECT: - Appeal of the Kretowicz Residence-Project No, 138513, Council
District 1, Process Four.

REFERENCE: Planning Commission Report No. PC-08-120 (Attachment 6).

REQUESTED ACTIQN: Should the City Council approve or deny the appeal of the
Planning Commission’s decision to approve previously constructed improvements and
additions to an existing single-family residence, which includes a new trellis and jacuzzi;
and the Planning Commission’s decision to deny a proposed guest quarters on a 22,725
square foot site located at 7957 Princess Street in the La Jolla Community Plan Area?

STAFF RECOMMENDATION:

1.  CERTIFY Negative Declaration No. 138513;
2. DENY the appeal; APPROVE Site Development Permit No. 482270; and
3. DENY Neighborhood Use Permit No. 581890. '

SUMMARY:

Planning Commission Recommendation;

On October 9, 2008, the Planning Commission heard the proposed project and voted 5-0-2
to approve staff’s alternative recommendation to Certify Negative Declaration No. 138513,
Approve Site Development Permit No. 482270, and Deny Neighborhood Use Permit No.
581890. The motion was made by Commissioner Nasiund, second by Commissioner Ontai,
with Commissioner Otsuji recusing and Commissioner Smiley not present (Planning
Commission Resolution No. 4463-PC),

At the hearing, the applicant had agreed t0 a Deed Restriction to waive all rights to future
shoreline protective devices associated with the property, if the requested Site
Development Permit No. 482270 was approved. Staff has reviewed the request in
conjunction with the “Aliernative Recommendation,” and had agreed to the condition,
Condition No. 29, which was added to the Site Development Permit (Attachment 7). In
addition, language was added to the permut, item (g), for the correction of the original Site
Development Permit No. 108967, which was recorded as Site-Development Permit No.
8967 (correction of permit number only).
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Background:

The project site is located at 7957 Princess Street (Attachment 1), the northern terminus of
Princess Street, west of Spindrift Drive (Attachment 2). The site contains three legal lots,
two of the lots are at the nexus of a coastal bluff and coastal canyon, and are located in the
RS-1-7 Zone. The third lot is approximately 436 square feet in size and 1s located at the
terminus of Princess Street, and is located in the SF Zone of the La Jolla Shores Planned
District (Attachment 3). The site is within the La Jolla Community Plan Area, Coastal
Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone, Sensitive
Coastal Overlay Zone, the Beach Impact Area of the Parking Impact Overlay Zone,
Residential Tandem Parking Overlay Zone, and Transit Area Overlay Zone. The zoning
designations allow for single family residential and the La Jolla Community Plan (LJCP)
designates the proposed project site for single family use (5-9 dwelling units per acre).
Princess Street is a public street and the cul-de-sac located at the terminus of the street is
within the public nght-of-way.

The property originally contained an existing two story single family residence constructed
prior to 1915, and the prior owner of the property obtained three Coastal Development
Permits (and one appeal) that were issued by the California Coastal Commission and the
State Coastal Commission for several additions and modifications to the existing structure.
A brief history of the coastal actions, appeals, litigation, and permits are located in
Attachment 4-Permit History.

'The property was purchased by the current applicant in 1993, and is developed with a two-
story, 7,249 square foot, single family residence with an attached two car garage, and
detached accessory structures. The property has undergone several improvements,
modifications, and additions by the current owner that were constructed without obtaining
an amendment to the original Coastal Development Permits and/or withowt obtaining
building and public improvement permits pursuant to Neighborhood Code Compliance
Department (NCCD) Case No. NC40952. On December 6, 2007, NCCD issued a Notice of
Civil Penalty Hearing which was scheduled for December 18, 2007, After the public
hearing, a Civil Penalty Administrative Enforcement Order was issued by the
Administrative Hearing Officer on December 26, 2007 (Attachment 5). This order required
the immediate cessation of all work at the property, payment of civil penalty and costs, and
all violations to be added to the plans and included in Project No. 138513 (this project). A
brief history of the current owner’s coastal actions, appeals, litigation, permits, and Civil
Penalty Hearing are located in Attachment 4-Permit History.

Project Description:

The proposed project includes improvements, modifications, and additions to the existing
single-family residence, the project site, and the accessory structures that have been
previously constructed as outlined in the Planning Commission Report No. PC-08-120
{Attachment 6). The request included a new trellis addition over the second floor deck and
a new jacuzzi, which includes new retaining walls and a raised platform. An existing
detached accessory building is located at the terminus of Princess Street and was approved
on January 28, 1969, pursuant to Building Permit No. E40921, and a portion or 1/3 of this
structure is within the public right-of-way. The applicant was proposing to use the
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remodeled detached accessory building as a guest quarters. However, the approval of the
Neighborhood Use Permit (NUP) for guest quarters would grant habitable living space/use
within the public right-of-way, which creates a life and safety issue for those living and
sleeping in the structure, a liability for the City, and did not benefit a public purpose. The
Planning Commission denied the request for the NUP on the reasons stated above.

Development of the proposed project requires the approval of a Process 4 Site
Development Permit (SDP) to amend SDP No. 108967 for development on a premise
containing sensitive coastal bluffs, and for encroachments established and maintained in
the public right-of-way when the applicant is not the record owner of the property on which
the proposed encroachment will be located; and 2 NUP for a proposed guest quarters in the
existing accessory building within the public right-of-way. Because the project utilizes
renewable technologies and qualifies as a Sustainable Building under Council Policies 900-
14 and 600-27, the land use approvals have been processed through the Affordabie/In-Fill
Housing and Sustainable Buildings Expedite Program.

The Coastal Development Permit (CDP) will be processed and issued by the California
Coastal Commission (as an amendment to the original coastal development permit issued
by the Commission) once all of the City’s actions have been completed. A brief history of
the current owner’s coastal actions, appeals, and litigation are located in Attachment 4-
Permit History.

APPEAL:

On October 23, 2008, an appeal application of the Planning Commission’s decision and the
Environmental Determination was submitted by Greg Rodriguez of Wertz McDade
Wallace Moot and Brower representing George Krikorian, the next door neighbor from the
proposed project site (Attachment 10). The grounds for the appeal were stated as the
“Finding Not Supported” and “City-wide Significance.” The following are the five
descriptions of the grounds for the appeal with staff’s response:

1. The certified Negative Declaration for the Project is inadequate since 1t fails to
consider future development that will reasonably occur with approval of the
Kretowicz Residence (the “Project”). Since an off-site public viewing area was
never constructed, despite being a condition of the last amendment granted to
the current Coastal Development Permit governing the property located at 7957
Princess Street, 1t is a “reasonably foreseeable” consequence of the Project that
either an off-site public viewing area, coastal access near the Project site or
funding for alternative coastal access will be part of the Project and all three
possibilities should be considered in any environmental document for the
Project. Thus, a new environmental document should be prepared by staff to
address the potential environmental impacts of all reasonably foreseecable
development as a result of the Project as required under the California
Environmental Quality Act (“CEQA™).

Staff Response: The City of San Diego, as Lead Agency under CEQA,

conducted an Initial Study for the Project, which does not include an off-site
public viewing area, and determined that the Project would not have a
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significant effect on the environmental (direct physical change or a reasonably
foreseeable indirect physical change to the environment), and a Negative
Declaration was prepared.

The CDP will be processed and issued by the California Coastal Commission
(as an amendment to the original CDP issued by the Commission) once al] of
the City’s actions have been completed. The applicant did have a pending
amendment application to their permit (California Coastal Commission Permit
No. A-133-79-A2/F60760-A3) that was withdrawn on July 3, 2008, by the
applicant. The amendment application did include a proposed public viewing
area within the public right-of-way at the intersection of Spindrift Drive and
Princess Street. However, during the course of this review by the California
Coastal Commission it was determined that the proposed public viewing area
was not necessarily viable and will not be included in any future applications.

The applicant will be responsible for coordinating with the California Coastal
Commission and the City of San Diego once an application for an amendment
to the original CDP has been filed. This application will address conditions
from the original CDP for providing an alternative public viewshed and public
access. However, the Project has already been designed to provide a proposed
emergency lifeguard access along the eastern side of the property and no future
physical changes will be required to accommodate this access. The California
Coastal Commission is exclusively responsible for the CDP and or amendments
pursuant to Section 126.0717 of the Land Development Code (LDC).

The Planning Commission failed to make findings as required under CEQA
stating why a new and more comprehensive environmental document is not
required despite a reasonably foreseeable consequence of the Project being that
some type of coastal access will have to be granted and there is a fair argument
that such coastal access may have a significant impact on the environmental and
that such impacts may need to be mitigated to a level of insignificance, if not
studied more comprehensively by an environmental impact report.

Staff Response: As stated above, the California Coastal Commission is
exclusively responsible for the CDP and or amendments pursuant to Section
126.0717 of the LDC. This application will address conditions from the original
CDP for providing an alternative public viewshed and public access. However,
the Project has already been designed to provide a proposed emergency
lifeguard access along the eastern side of the property and no future physical
changes will be required to accommodate this access. The Initial Study for the
Project determined that it would not have a significant effect on the
environmental (direct physical change or a reasonably foreseeable indirect
physical change to the environment), and a Negative Declaration was prepared.
Therefore, the Planning Commission was able to determine that the Negative
Declaration was the appropriate environmental document and was able to
certify the document.
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The property located at 7957 Princess Street has a “controversial™ history with
the City of San Diego, including numerous Code violations issued to the current
owner dating back to 2001 and the need for a code compliance hearing to be
held at the end of 2007. The decision of the Planning Commission is of City-
wide significance and should be overturned since it inappropriately condones
and rewards ignoring the law and the City’s adopted land development
procedures that have been carefully put in place. By approving the Project, the
City weakens the important development review process that has been put in
place to ensure community harmony and safety for the residents of San Diego.

Staff Response: The NCCD 1ssued a Notice of Civil Penalty Hearing, which
was held on December 18, 2007. After the public hearing, a Civil Penalty
Administrative Enforcement Order was issued by the Administrative Hearing
Officer on December 26, 2007 (Attachment 5). This order required the
immediate cessation of all work at the property, payment of civil penalty and
costs, and all violations to be added to the plans and included in Project No.
138513 (this project).

The fact that a Civil Penalty Hearing was held and all violations were included
in the Project for the Planning Commission’s consideration 1s a testimony that
the City of San Diego does have the appropriate mechanisms in place to enforce
its laws and the City’s adopted land development procedures. Therefore, the
decision of the Planning Commission does not have a City-wide significance
and would not weaken the development review process.

Currently, there is a non-conforming detached structure that is part of the
Project and which is located in the public right-of-way. The decision to aliow
this structure and other un-permitted improvements to remain in the public

‘right-of-way is an issue of the City-wide significance, especially when one

considers the need for emergency vehicle access to the home and structures
surrounding the Project, and liability to the City should an accident occur to a
person while inside the detached structure.

Staff Response: The existing detached accessory building is located at the
terminus of Princess Street and was approved on January 28, 1969, pursuant to
Building Permit No. E40921. A portion or 1/3 of this structure is within the
public right-of-way and has previous conforming rights for the premise and use
under the LDC. Princess Street is a public street and the cul-de-sac located at
the terminus of the street 1s within the public right-of-way. Princess Street runs
parallel to Spindrift Drive for approximately 2/3 of its length, and serves the
proposed project site and two other single family residences before it connects
to Spindrift Drive. Princess Street is a dedicated public street and emergency
vehicle access would still be able to provide services to the three residences on
the street. The improvements within the public right-of-way do not impair the
function of Princess Street and are subject to removal under the provisions of an
encroachment agreement. Therefore, the decision of the Planning Commission
would not have a City-wide significance.
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The Planning Commission failed to consider the history of Code violations on
the property located at 7957 Princess Street and failed to impose conditions on
the Permit granted to ensure the Applicant complies with the conditions of the
Permit, Particularly with regard to the condition that the detached structures
currently in the public right-of-way not be used for living or sleeping purposes.
The need for such conditions is of City-wide significance due to the fact that
these structures are located in the public right-of-way and may subject the City
and the taxpayers to lability.

Staff Response: The history of the code violations were documented within the
Planning Commission Report No. PC-08-120 and were presented at the public
hearing prior to the Planning Commission’s motion to Certify Negative
Declaration No. 138513 and Approve Site Development Permit No. 482270;
and Deny Neighborhood Use Permit No. 581890. The permit for the project
does contain language that does restrict the use of the detached accessory
building as noted in Site Development Permit Condition No. 32: “The detached
accessory building located at the front of the property and partially within the
public right-of-way shall not be used for living or sleeping purposes.”
Therefore, the Planning Commission did consider the history of code violations
on the property as part of their decision and the project would not have a City-
wide significance,

Conclusion:

The previously constructed improvements, modifications, and additions to the existing
single-family residence are located within the existing foot print of the residence and are
consistent with the development regulations. The proposed new jacuzzi and new trellis
meets the intent of the regulations for the sensitive coastal bluffs guidelines and provides
the required 5 feet setback from the established coastal bluff edge. The addition to the
existing detached accessory building is consistent with the development regulations on
size, location, and setbacks. The other accessory structures and improvements within the
public right-of-way would not impair the function of the right-of-way and contains the
provision for removal, relocation, or restore the Encroachment as directed by the City
Engineer, or in the case of an emergency, as determined by the City. The granting of the
Encroachment requires the Property Owner to defend, indemnify, protect and hold
harmless the City, its agents, officers, and employees from and against any and all liability.

Therefore, staff recommends to the City Council to deny the appeal and uphold the
Planning Commission’s decision to Certify the Negative Declaration No. 138513, Approve
the Site Development Permit No. 482270, and Deny the Neighborhood Use Permit No.
581890.

FISCAL CONSIDERATIONS: None with this action. All costs associated with the
processing of this project are paid from a deposit account maintained by the applicant.

PREVIOUS COUNCIL and/or COMMITTEE ACTION: Noﬁe
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COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

On September 4, 2008, the La Jolla Community Planning Association voted 11-0-2 to
recommend approval of the proposed project with conditions to exclude the proposed
jacuzzi and the trellis on the seaward side which does not conform to the environmental
sensitive lands guidelines and forward the recommendation to the City.

Staff Response: The proposed new jacuzzi and new trellis at the main second floor
deck, located on the western portion of the property, would be located 5 feet from
the established coastal bluff edge. Both structures would be located on top of
existing retaining walls and columns that support the existing deck structure. The
proposed structures are not adding additional load-bearing support structures that
would result in geologic impacts to the sensitive coastal bluff; therefore, the
proposed jacuzzi and trellis meets the intent of the regulations for the sensitive
coastal bluffs guidelines and provides the required 5 feet setback from the |
established coastal bluff edge.

KEY STAKEHOLDERS (& Proiected Impacts if applicable):

e R. Kretowicz and Diane M. Kretowicz

((Df I

Kell ton William Anderson

Director, Development Services Department Deputy Chief Operating Officer:
Executive Director of City Planning and
Development

ATTACHMENTS:
1. Project Location Map
2. Aernal Photograph
3. Zoning Map
4. Permit History
5. Civil Penalty Administrative Enforcement Order, December 26, 2007
6.  Planning Commission Report No. PC-08-120
7. Site Development Permit No. 482270
8.  Site Development Permit Resolution No. 4463-PC-1
9. Negative Declaration No. 138513 Resolution No. 4463-PC-2
1 Appeal Application dated October 23, 2008
]

- e

Project Plans (11 x 17)
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Aerial Photo —Looking from Southwest

Kretowicz Residence - Project No, 138513
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Aerial Photo - Looking from South (Enlarged)

Kretowicz Residence - Project No. 138513
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Zoning Map (Three Lots)

Kretowicz Residence - Project No. 138513
7957 Princess Street

¢ INAINHOVLLV



Cu

3 a2 ' _ ATTACHMMENT 4

PERMIT HISTORY

Permit History (Prior Owner): The original two-story. Hopi house was constructed prior
to 1915 and was approximately 1,456 square feet (Attachment 11-Plans, Sheet A-1.0(b)).
In 1959 Building Permit No. B14412 was issued for the enclosure of an existing front
porch, approximately 216 square feet (Attachment 11-Plans, Sheet A-1.0(c)). A new
porch addition at the rear of the structure, approximately 182 square feet, and a new
second floor addition, approximately 455 square feet, was approved on January 7, 1969,
pursuant to Building Permit No. E38684 (Attachment 10-Plans, Sheet A-1.0(c)). A new
detached accessory building labeled as “Photo Lab” located at the front property,
approximately 209 square feet, was approved on January 28, 1969, pursuant to Building
Permit No. 40921 (Attachment 11-Plans, Sheet A-1.0(e)).

On June 2, 1978, the California Coastal Commission, San Diego Coastal Regional
Commissieon, (hereafter “Commission”) approved a 3,066 square foot addition to the
existing single family residence pursuant to Permit No. F6760. This permit was appealed
to the State Coastal Commission by concerned citizens pursuant to Appeal No. 221-78.
On July 18, 1978, the State Coastal Commission upheld the Commission’s approval of
the permit. On August 14, 1978, a building permit was issued for the construction
pursuant to Building Permit No. M19031. In reliance upon this permit, the applicant
coininenced developmeit.

On September 15, 1978, one of the concerned citizens (Anthony C. Ciani) filed a lawsuit
against the Commission and State Coastal Commission for having failed to make a public
access and recreation finding on the project as required by the Coastal Act. On February
27, 1979, A Finding of Fact and Conclusion of Law was issued by the Superior Court of
the State of California regarding the public access and recreation finding. The court ruled
that such a finding must be made and the matter was remanded to the Commission to
make specific findings on the public access and recreation. It was made clear by the court
that no other aspects of the approved project were to be reconsidered. After several
hearings and much testimony, the Commission adopted findings which found the site
inappropriate for vertical access and required no such access due to safety factors and
lack of street parking among others. This decision was appealed to the State Coastal
Commission, which on September 20, 1979, found that public access should be required
and issued Permit No. A-133-79. This permit included a condition that required the
applicant to record both a lateral (from the toe of the bluff to the mean high tide line) and
vertical (five feet wide extending from the street down to the bluff along the southern
property line) public access easements. A recent search of the records revealed that the
easements were never offered and or recorded.

A condition of Permit No. F6760 required the applicant to submit a drainage plan to
control runoff and that the plan be reviewed and determined adequate in writing by the
staff engineer for the State Coastal Commission. On March 26, 1980, the applicant
submitted an application to the Commission for an amendment to the original permit
(F6760-A) to legitimize the drainage and runoff control measures which were
implemented prior to the Commission approval. The Commlsswn approved the
amendment on April 4, 1980.
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Coastal Permit Jurisdiction: The Local Coastal Program (LCP) was adopted by the City
Council and certified by the State Coastal Commission. The City of San Diego obtained
responsibility for issuing Coastal Development Permits from the State Coastal
Commission in this area of the city on October 17, 1988.

Permit History (Kretowicz): The applicant (Ure and Diane Kretowicz) purchased the
subject property in March 1993. The existing master bedroom area was remodeled into a
new kitchen, pursuant to Building Permit No. C302021-98 approved on April 15, 1998
(Attachment 11-Plans, Sheet A-1.0(g)). On February 17, 2001, the Planning Commission
approved Sensitive Coastal Resource/Coastal Development Permit No. 96-7148 for the
removal of the previously constructed bluff improvements and approved the construction
of a pool and spa, deck, retaining walls, area drains, landscaping, and provide an
emergency access easement. This development application was originally submitted in
the early 1997 in response to a code enforcement complaint filed earlier for constructing
improper landscape and hardscape improvements onto the coastal bluff. The Planning
Commission’s approval required the removal of all bluff improvements in violation
(including wood timber stairs, retaining walls, and palm trees). The non-drought tolerant
plant material on the bluff was permitted to remain without irrigation, so that the removal
of the landscape would not further impact the bluff. On March 2, 2001, theé Planning
Commission’s approval was appealed to the City Council. On June 5, 2001, the City
Council denied the appeal and approved Permit No. 96-7148 with one additional
condition that a gate is to be installed and, if for ainy reason the lateral access in not
dedicated, that it is made sure it is a conditional of the project approval.

The City Council’s decision was appealed to the Commission on the basis of being
inconsistent with the LCP and the conditions of the of the Commission’s Permit. (Appeal
No. A-6-LJS-01-95). On August 6, 2001, the Commission found that a Substantial [ssue
existed with respect to the grounds on which the appeal was filed. The de novo review of
the City’s permit application was subsequently scheduled for October 2001; however,
this hearing was postponed by the applicant. On May 14, 2002, the project was
withdrawn by the applicant, which resulted in no permit for the development by the City
or the Coastal Commission. On December 21, 2001, the Commission issued a Notice of
Violation (NOV) of the California Coastal Act, Violation File No. V-6-01-106. The
applicant’s attorney submitted a letter of intent regarding the NOV on January 4, 2002.

On April 2, 2002, the applicant was issued Engineering Permit No. W50238 for private
enhanced concrete pavement with in the public right-of-way at the terminus of Princess
Street. On February 28, 2006, the applicant was approved for a construction change to the
engineering permit to install exposed aggregate pavement and this work has been
completed.

On May 1, 2002, the City’s Neighborhood Code Compliance Department (NCCD) was
contacted for construction on the project site without permits. NCCD conducted an
inspection and found un-permitted excavation being done in the garage. The City of San
Diego filed a lawsuit against the applicant and on April 14, 2004, and a “Stipulated
Judgment” was entered into with the applicant and the City of San Diego, which required
the concurrent processing to amend Coastal Development Permit No. A-133-79/F6760
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(both permit numbers combined as one) with the Commission and process a Site
Development Permit (SDP) with the City to resolve the outstanding issues.

On April 23, 2004, the applicant submitted an application with the City for a SDP to
allow for the previous garage modifications, retaining walls, rear yard improvements, and
an easement for emergency lifeguard access. The SDP No. 108967 (recorded as No.
8967) was approved on January 26, 2005. On February 11, 2005, the applicant submitted
an application with the Commission to amend the Coastal Development Permit
(Application No. A-133-79-A1/F6760-A2). In June 2005, the Commission reviewed the
amendment to 1) replace the requirement that the property owner offer to dedicate
(OTD) a vertical public access easement with a) an easement for emergency lifeguard
access and b) contribute $10,000.00 for public access improvements in the La Jolla area;
2) remove un-permitted improvements including, but not limited to , wooden timber
stairs, retaining walls and palm trees on the face of the coastal bluff; 3) modify an
existing retaining wall located in the yard (bluff top) of the site; and 4) install patio,
barbecue, landscaping and modifications to the existing garage, including a car lift and
storage. The Commission denied the applicant’s request to revise the OTD requirements,
but approved the other proposed improvements, except those located within the
alignment of the access easement or those that could interfere with use of the access in
the future. The applicant subsequently filed a lawsuit against the Commission regarding
their decision (Case No. GIC 851915). In early 2007, a “Stipulated Judgment” was
eniered into with the applicant and the Comimission, which allowed a new application to
be submitted with the Commission to amend the Coastal Development Permit
Application No. A-133-79-A2/F6760-A3. This application was submitted on April 3,
2007, and withdrawn by the applicant on July 3, 2008. The applicant will submit a new
coastal development permit application to the Commission once all of the City’s actions
have been completed.

Civil Penalty Hearing: On May 6, 2005, the City’s NCCD was contacted for construction
on the project site without permits. NCCD conducted several inspections (September 12,
2005; August 14, 2006; August 24, 2006, March 19, 2007; August 7, 2007; November 8,
2007; and November 9, 2007) and was observed to be in violation, but not limited to un-
permitted block walls, retaining walls, additions to the lower level (access to the interior
space was denied), new deck on the second floor, upper level addition and modifications
to the interior, addition and modification to the accessory structure in the front of the
property, construction of masonry walls in the public right-of-way and the view corridor,
garage modifications, and landscaping and irrigation on the coastal bluff in violation of
the SDP No. 108967 that was approved on January 26, 2005. After several requests to
Stop Work, the NCCD issued a Civil Penalty Notice & Order (CPNO), dated November
14, 2007. On December 6, 2007, NCCD issued a Notice of Civil Penalty Hearing which
was scheduled for December 18, 2007, After the public hearing, a Civil Penalty
Administrative Enforcement Order was issued by the Administrative Hearing Officer on
December 26, 2007 (Attachment 5). This order required the immediate cessation of all
work at the property, payment of civil penalty and costs, and all violations noted in the
CPNO to be added to the plans and included in Project No. 138513. This order included
requirements for submitting for the ministerial permits, construction, and final
inspections.
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Mandel E. Himelstein
Attorney al Law
P.O. Box 180519
Coronado, CTA 92178
State Bar No. 174997

Administrative Hearing Officer,
City of San Diego

IN THE MATTER OF

)

_ )

Ure Richard Krefowicz )

DUK Trust 9/9/94 )

7957 Princess Street ) CIVIL PENALTY
) ADMINISTRATIVE ENFORCEMENT ORDER

)

}

San Diego, CA

I
STATEMENT OF THE CASE

This matter came on regularly for hearing before Mandel E. Himelstein,
Administrative Hearing Officer for the City of San Diego on December 18, 2007 ot
1:00 p.m. at The Neighborhood Code Compliance Department [NCCD), and
was heard on that date, notice duly and regularly given.

The purpose of the hearing was to determine whether the Responsibie Person
has caused or mainfained a violation of the Municipal Code or appiicable State
Code thot existed on the dates specified in the Notice and Order; and whether
the amount of civil penaliies assessed by the Director pursuant io the
procedures and criteria outiined in Section 12.0805 were reasonable.

Melody Negrete, Code Enforcement Coordinator, Jeff Peterson, Project
Manager, Samuel Linsay, Structurcl Inspector, Michael Wisnieski, Senior Land
Development Investigator, Eric Picou, Land Development Investigator (I, Tanya
Rodin, Senior Combination Inspecior, and Duke Hernandez, Land Development
Investigaior | appeared on behcalf of The City of San Diego. Appellant
appeared on his own behalf, accompanied by his architect, Clcude Marengo.

The documents identified on and aticched fe the Cﬁy Civil Pencity Hearing
packet were intfroduced by the City and identified as Exhibits C-1 through C-385.
The City of San Diego infroduced a replacemeni C-3, replacement C-15 and
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Exhibits C-36 and C-37 during the hearing. The Appellant did not offer
documentary evidence. All documents were received into evidence.

()
(8

d
FINDINGS OF FACT -

1. Appellant owns the property at 7957 Princess Street, La Jolla, CA
[PROPERTY). The PROPERTY is located on a bluff top. The PROPERTY
was built in 1215 and underwent permitted modification in 1949, 1978
and 1998, The last permitied work was completed by Appellant.

Prior to Appellant’s ownership, the PROPERTY already had a long
history of code viclafions. The PROPERTY is under the jurisdiction of the
California Coastal Commission (CCC) os o code enforcement and
required coastal development permits [CDP), and the City of San
Diege os to required site development permits {SDP).

There is @ history of violations by this Appellani from at least 2001. A
Notice of Viclation was issued by the CCC in 2001 and gt least two
stop work orders were issued in 2001 and 2002. There have been two
stipulated judgments, one in 2004 and one in 2005, There is exisiing
lifigation between Appellant and the CCC concerning the CDP.

NCCD has conducted at least 16 sife inspections between 200} and
the date of this hearing. Neighbors have petitioned the City for action
1o enforce the Municipal Code and siop violations by Appellant.

Notwithsianding continuous site inspections, meeatings with Appellant,
correspondence, telephone conferences, meetings with counsel and
the issuance of notices and citations, Appellant has not complied.
Unpermitted ongoing consfruction continued to the date of this
hearing.

2. As of the date of this hearing, unpermitted construction at the
PROPERTY includes:

a new deck

a new deck cover

a cantilevered balcony

a new exterior wall

a new fireplace

remodeled garage, kitchen and bar

staircase

front entry wall and door

auxiliary sfructure {AS), walls and remodel.

10. new bathroom A

11.several cther improvements.

0 W N B W e
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ATTACHMENT 5

On November 14, 2007, ¢ Civil Penclty Nottce and Order [CPNO}was
issued to Appellant citing these viclations and requiring compliance.
by immediately ceasing all development and taking steps to obiain
reguired permits.

The City assessed $5,000.00 per day for 34 days of the vioiations,
totaiing $170,000.00.

The CPNO detailed the violations of the San Diego Municipal Code
(SDMC} as follows:

1. 1510.01G07 - La Jolla Sheres Plan District

2. 121.0302(B){2) - Land Deveicpment Code

3. 1260723 - Coastal Development Permit

4. 143.0110({a){1) = Environmentally Sensitive Lands (ESL)

5. 143.0112 - ESk Permit Reguirements

6. 143.0141(i) - Sensifive Biological Resources

7. 143.0140 - Remedies

8. 143.0210.- Historical Resources Regulations

?. 143.0211 - Permit Requirements

0. 143.0212 - Site-Specific Survey

11.143.0280 - Historical Resources Guidelines

12.142.0144 - Grading Within £SL

13.129.0202 - Building Permits .

14.129.0204 - Applicafion

15.12%9.0302 - Electrical Permits

16.129.0402 - Plumbing Permits

Appellant has not corrected these violations,

Appellant does not deny the allegations of the CPNO nor the
PROPERTY history. Appellant is cooperative, but non-compliant,
Except for construction involving the AS because of flood damage,
Appellant does not excuse his actions and intends to immediately
comply. He maintains thal he is simultaneocusly working with the CCC
{0 amend the CDP or obiain a new CDP.

Appellant acknowiedges that the entire structure has been medifiea
without permit.

Appellant viclated dnd continues in violation of each section of the
SDMC set forth in the CPNO.

All Notices and Orders including Notice of Time and Piace of This
Hearing were served upon Appeliant according to law.

The Responsible Party is Appeiiant.
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8. The City of San Diego expended costs of $é,OS7.59 in this case.
It
DETERMINATION OF ISSUES

1. Byreason of the facts found in Findings of Fact paragraph 7,
Appellant is ihe Responsible Party.

2. By reason of the facts found in Findings of Fact parograph é, the
Appellant was notified of the Notfice and Order of Civit Penalties and

this Administrative Hearing.

3. By reason of the facts found in Findings of Fact paragraph numbers 1,
2,3, 4, 5and 7, the Appellant failled to comply with the Civil Penalty

Notice and Order.

4. By reason of the facts found in Findings of Fact paragraph numbers 1,
2, 3, 4 and 5, Appellant violated the SDMC Code as listed in

Paragroph 1.

5. - By reason of the facts found in Findings of Fact paragraph numbers 1,
2,3, 4, 5and 7, the civil penalty assessed against Appellant in the
amount of $170.000.0C is affrmed. Administrative costs of $6,057.59
are awarded 1o the City of San Diego.

IV
ORDER

THEREFCRE, the following order is made:

1. Appellant is orderad to pay $50,000.00 in civit penalties plus
administrative costs of $6,057.59 for ¢ toial of $56,057.59. Payment
shall be made to the City Treasurer upon receipt of invoice.

2. The balance of $120,000.00 is stayed pending Appellont’s timely
compliance with the following:

A. Payment of civil penalty and costs.

B. Immediate cessation of all work at the PROPERTY.

C. On or before March 18, 2008, submit all additional documents,
plans and reports reguired in accordance with assessment letter
dated October 5, 2007, inciuding plans depicting violations nofed
in the CPNO. This submittal will be added to Projeci #138513.
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D. Each additional submittal required by Devélopmen’r Services
Department [DSD) must be submitted and compleie within 90
calendar days from the daie of issuance of each assessment letter.

E. Upon approval of Project #138513 by DSD and CCC, submit
application for ministerial permits for the project within 20 calendar
days.

F. Begin consiruction within 30 calendar days from the date of

approval of ministerial permits.
G. Obtain all final inspections and approvals within 120 calendor days
from the date construction is required to begin.

3. If Appellant iimely complies with this Order, the balance of $120,000.00
is dismissed; if Appeliant shall fail to so comply, the balance of
$120,000.00 is awarded and payable o the Cn‘y of San Diego upon

receipi of invoice.

4. The penalties and administrative costs shall be both a special
assessment lien against the PROPERTY and a personal lien against the
Appellant and may be recovered by the use of alf appropriate legal

means.

5. The Hearing Officer retains jurisdiction in this matier

Dated: December 24, 2007

ndel E
Adciminis

.K‘rﬁels?ein | )

ive Hearing Officer



ATTACHMENT 6
Report No. PC-08-120

THE CiTY OF SAN DiEGoO

RePORT TO THE PLANNING COMMISSION

DATE ISSUED:

ATTENTION:

SUBJECT:

REFERENCES:

OWNER/
APPLICANT:

SUMMARY

September 25, 2008 . REPORT NO. PC-08-120
Planning Commission, Agenda of October 2, 2008

KRETOWICZ RESIDENCE - PROJECT NO. 138513,
PROCESS FOUR

California Coastal Commission Permit No. F6760, dated June 2, 1978
(Attachment 7); State Coastal Commission Appeal No. 221-78
(Attachment 8); California Coastal Commission Permit No. A-133-79,
dated September 20, 1979 (Attachment 9); California Coastal Commission
Permit No. F60760-A, dated March 26, 1980 (Attachment 10); Site
Development Permit No. 8967, dated January 26, 2005 (Attachment 11);
and Amendment to the California Coastal Commission Permit No. A-133-
79-A2/F60760-A3 (Attachment 12).

DUK Trust/
Ure R. Kretowicz and Diane M. Kretowicz

e

Issues: Should approve the previously constructed improvements and additions to an
existing single-family residence, which includes a proposed guest quarters, a new trellis,
and jacuzzi, on a 22,725 square foot site located at 7957 Princess Street in the La Jolla
Community Plan Area?

Staff Recommendation:

1. DO NOT CERTIFY Negative Declaration No. 138513;

2. DENY Site Development Permit No. 482270; and

3. DENY Neighborhood Use Permit No. 581890,

Community Planning Group Recommendation: On September 4, 2008, the La Jolla

Commounity Planning Association voted 11-0-2 to recommend approval of the proposed
project with conditions (Attachment 23).



Environmental Review: A Negative Declaration No. 138513 has been prepared for the
project in accordance with the State of the California Environmental Quality Act (CEQA}
Guidelines.

Fiscal Impact Statement: None with this action. All costs associated with the
processing of this project are paid from a deposit account maintained by the applicant.

Code Enforcement Impact: A Neighborhood Code Compliance Case (No. NC40952) is
currently active at this property for previously constructed improvements and additions to
an existing single-family residence that were constructed without obtaining an
amendment to the original Coastal Commission Permit and/or without obtaining building
and public improvement permits.

Housing Impact Statement: None with this action.

BACKGROUND

The project site is located at 7957 Princess Street (Attachment 1), the northern terminus of
Princess Street, west of Spindrift Drive (Attachment 2). The site contains three legal lots, two of
the lots are at the nexus of a coastal bluff and coastal canyon, and are located in the RS-1-7 Zone.
The third lot 1s approximately 436 square feet in size and is located at the terminus of Princess
Street, and is located in the SF Zone of the La Jolla Shores Planned District (Attachment 3). The
site is within the La Jolla Community Plan Area (Attachment 4), Coastal Overlay Zone
(Appealable Area), Coastal Height Limitation Overlay Zone, Sensitive Coastal Overlay Zone, the
Beach Impact Area of the Parking Impact Overlay Zone, Residential Tandem Parking Overlay
Zone, and Transit Area Overlay Zone. The zoning designations allow for single family
residential and the La Jolla Community Plan (LJCP) designates the proposed project site for
single family use (5-9 dwelling units per acre). Princess Street is a public street and the cul-de-
sac located at the terminus of the street is within the public right-of-way.

The property originally contained an existing two story single family residence constructed prior
to 1915, and the prior owner of the property obtained three Coastal Development Permits (and
one appeal) that were issued by the California Coastal Commission and the State Coastal
Commission for several additions and modifications to the existing structure (Attachment 7-10).
A brief history of the coastal actions, appeals, litigation, and permits are located in Attachment 6-
Permit History.

The property was purchased by the current applicant in 1993, and is developed with a two-story,
7,249 square foot, single family residence with an attached two car garage, and detached
accessory structures. The property has undergone several improvements, modifications, and
additions by the current owner that were constructed without obtaining an amendment to the
original Coastal Development Permits and/or without obtaining building and public
improvement permits pursuant to Neighborhood Code Compliance Department (NCCD) Case
No. NC40952. On December 6, 2007, NCCD issued a Notice of Civil Penalty Hearing which
was scheduled for December 18, 2007 (Attachment 18). After the public hearing, a Civil Penalty
Administrative Enforcement Order was issued by the Administrative Hearing Officer on
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December 26, 2007 (Attachment 19). This order required the immediate cessation of all work at
the property, payment of civil penalty and costs, and all violations to be added to the plans and
included in Project No. 138513 (this project). A brief history of the current owner’s coastal

actions, appeals, litigation, permits, and Civil Penalty Hearing are located in Attachment 6-
Permit History. '

DISCUSSION

Project Description:

The proposed project includes improvements, modifications, and additions to the existing single-
family residence, the project site, and the accessory structures that have been previously
constructed. This includes the removal of an existing interior wall and portions of an exterior
wall on the lower level (Attachment 13- Sheet A-1.2), for the addition of approximately 760
square feet (only 480 square feet is included in the floor area ratio) and a complete remodeling of
the existing area (Attachment 13- Sheet A-2.0). All of the upper level interior walls and portions
of the exterior walls were removed and or modified, and portions of the existing deck were
removed (Attachment 13- Sheet A-1.3). The existing master bedroom area was remodeled into a

“new kitchen, pursuant to Building Permit No. C302021-98 approved on April 15, 1998.
However, a portion of the new kitchen area does not match the approved plans and the permit did
not include the remodeling of the old kitchen area (Attachment 13- Sheet A-1.3). The
improvements and modifications to the upper level includes all new interior walls and portions of
new exterior walls, new fireplace, reconstructed deck, new cantilevered balcony, new deck cover,
and modifications to the garage and front entry walls (Attachment 13- Sheet A-2.1).

An existing detached accessory building is located at the terminus of Princess Street and was

approved on January 28, 1969, pursuant to Building Permit No. E40921 (Attachment 13-Plans,

Sheet A-1.0(e)). A portion or 1/3 of this structure is within the public right-of-way and the

remaining 2/3 of this structure is within the small lot that is located in the La Jolla Shores

Planned District. The building records for the detached accessory building indicate that the

structure was a “Photo Lab,” a non-habitable accessory use. A portion of the existing exterior

walls were removed (Attachment 13- Sheet A-1.3), for a 52 square foot bathroom addition and

the remaining existing exterior walls were modified (Attachment 13- Sheet A-2.1). e

The existing retaining wall along the northern property line, in front of the existing detached
accessory building, was raised approximately two to three feet to a height of seven-foot 6-inches
(reduces to a height of five-feet six inches at the front property line), and a new seven-foot six-
inch block wall (reduces to a height of five-feet six inches at the front property line) was

" vaitructed within the public right-of-way (Attachment 13- Sheet A-1.0 and Sheet A-5.0). A new
sevenoot 6-inch trash enclosure and gate were installed, and a new gate was installed along the
eastern sde of the garage.

The applican.s proposing to use the remodeled detached accessory building as a guest quarters,
and is requestig a trellis addition over the second floor deck and a new jacuzzi, which includes
new retaining wlls and a raised platform (Attachment 13- Sheet A-2.1). The addition to the
existing detachewaccessory building is consistent with the development regulations on size,

-3-



location, and setbacks; however, the approval of the guest quarters would grant habitable living
space/use within the public right-of-way, which creates a life and safety issue for those living and
sleeping in the structure, a liability for the City, and does not benefit a public purpose.

The proposed new jacuzzi and new trellis at the main second floor deck, located on the westem
portion of the property, would be located 5 feet from the established coastal bluff edge. Both
structures would be located on top of existing retaining walls and columns that support the
existing deck structure. This deck was permitted in 1978 with the approval of the main addition
to the existing single family residence. The intent of the environmentally sensitive lands (ESL)
regulations, which includes the sensitive coastal bluffs, is to assure that development occurs in a
manner that protects the overall quality of the resources and the natural and topographic character
of an area, and encourages a sensitive form of development. Both of proposed structures are not
adding additional load-bearihg support structures that would impact geologic conditions of the
sensitive coastal bluff; ttiefefore, the proposed jacuzzi and trellis meets the intent of the
regulations for the sensitive coastal bluffs guidelines and provides the required 5 feet setback
from the established coastal bluff edge.

Development of the proposed project requires the approval of a Process 4 Site Development

" Permit (SDP) to amend SDP No. 108967 for development on a premise containing sensitive

coastal bluffs, and for encroachments established and maintained in the public right-of-way when
the applicant is not the record owner of the property on which the proposed encroachment will be
located; and a Neighborhood Use Permit (NUP) for a-proposed Guest Quarters in the existing
structure within-the public right-of-way. Because the project utilizes renewable technologies and
qualifies as a Sustainable Buildig under Council Policies 900-14 and 600-27, the land use
approvals have been processed through the Affordable/In-Fill Housing and Sustainable Buildings
Expedite Program.

The Coastal Development Permit will be processed and issued by the California Coastal
Commission (as an amendment to the original coastal development permit issued by the
Commission) once all of the City’s actions have been completed. The applicant did have a
pending amendment application to their permit (California Coastal Commission Permit No. A-
133-79-A2/F60760-A3), that application was withdrawn on July 3, 2008, by the applicant. A new
application will be submitted to the Commission by the applicant once all of the City’s actions
have been completed; therefore, the Commission is exclusively responsible for the Coastal
Development Permit and or amendments pursuant to Section 126.0717 of the LDC. A brief
history of the current owner’s coastal actions, appeals, and litigation are located in Attachment 6-
Permit History.

La Jolla Shores Planned District Ordin.ance Analysis: —

The site contains three legal lots, which of the lots are located in the RS-1-7 Zone. Tl third lot
is approximately 436 square feet in size and is located at the terminus of Princess ‘treet, and is
located in the SF Zone of the La Jolla Shores Planned District. This lot contain-ihe existing
detached accessory building located at the terminus of Princess Street, which vas approved on
January 28, 1969, pursuant to Building Permit No. E40921. A portion or 1/2f the structure is
within the public right-of-way and the remaining 2/3 of the structure is wittn the small lot that is

4
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052405 -
ocated in the La Jolla Shores Planned District (LJSPD). The previously constructed 52 square
foot bathroom addition, retaining wall, and fences would be considered minor in scope.
Therefore, the proposed project would not require a SDP for development in the LISPD or a

recommendation from the LISPD Advisory Board pursuant to Section 1510.0201(d) of the LDC.

Community Plan Analvsis:

The project site is located at 7957 Princess Street, the northern terminus of Princess Street, west
of Spindrift Drive within the La Jolla Community Plan Area (LJCP). The community plan
designates the proposed project site for single family use (5-9 dwelling units per acre). This range
is characterized by single dwelling unit residential homes on 5,000-7,000 square foot lots.
Approximately 20 percent of the community planning area is developed through this category
which is implemented through the RS-1-7 zone. The proposed project is consistent with the
community plans with respect to density.

The project site is located in an identified scenic overlook in the LJCP Subarea D, which is
described as a scenic view over private properties from a public right-of-way along Princess
Street. Additionally, the community plan sites this lot within a major viewshed, an unobstructed
panoramic view from a public vantage point from Spindrift Drive (Attachment 20). The proposed
addition and remodel to the existing residence would not create any obstruction of these
identified viewsheds as the residence is situated much lower than the level of the right-of-way
from where the view is observed. The existing view from these identified public viewing .
locations toward the ocean would not result in any substantial changes.

As a condition of a permit for the single-family residence at 7957 Princess Street, the State
Coastal Commission required the applicant to record both lateral (from thestoe of the bluff to the
mean high tide line) and vertical (five feet wide exten®hg from the street down to the bluff along
the southern property line) public access easements. A recent search of the records revealed that
the easements were never offered and/or recorded. The Coastal Development Permit will be
processed and issued by the California Coastal Commission (as an amendment to the original
coastal development permit issued by the Commission) once all of the City’s actions have been
completed; therefore, the Commission is exclusively responsible for the Coastal Development
Permit and/or amendments which include all requirements and or conditions for both the lateral
and vertical public access easements.

Environmental Analysis:

The City of San Diego conducted an Initial Study and determined that the proposed project will
not have a significant environmental effect and the preparation of an Environmental Impact
Report will not be required. Therefore, a Negative Declaration No. 138513 has been prepared for
the project in accordance with the State of the California Environmental Quality Act (CEQA)
Guidelines. The analysis from the Initial Study documents the reasons to support the
determination as follows:

Historical Resources (Archaeology)- The project site is located in a high sensitivity area for
archaeological resources, and within close proximity to a recorded significant archaeological site
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Cu = §p%driﬁ site). An archaeological report, prepared by Jones and Stokes Associates, dated
February, 2008, was submitted which included a testing program and survey of the project site.
The investigations consisted of four shovel test pits (STP’s) which measured 50 centimeters by
30 centimeters and were excavated to a depth of 100 centimeters. The purpose of the
investigation was to determine the presence or absence of cultural material that could be related
to the Spindrift site. Following consultation with Red Tail Native American Monitoring, it was
concluded that the two pieces of debitage discovered on the site were derived from highly
disturbed deposits and do not constitute evidence of a prehistoric occupation of the project
property. This is reinforced by the near absence of marine shell that is typical at prehistoric
coastal sites. Based on the data from the extended testing program, the Spindrift site did not
extend into the project boundaries. Therefore, no significant impacts to archaeological resources
have occurred with the previous construction and no mitigation is required.

Visual Quality/Aesthetics- The project site is located in an identified scenic overlook in the La
Jolla Community Plan, which is described as a scenic view over private properties from a public
right-of-way. Additionally, the community plan sites this lot within a major vtewshed, an
unobstructed panoramic view from a public vantage point. The proposed addition and remodel
to the existing residence as well as the trellis, retaining and site walls would not create any
obstruction of these identified viewsheds as the residence is situated much lower than the level of
the right-of-way from where the view is observed. The existing view from these identified public
viewing locations toward the ocean would not result in any substantial changes. Therefore, no
significant visual impacts would occur and no mitigation is required.

Geology/Soils- The project site is located in a seismically active region of California, and located
within geologic hazard category 43 as shown on the San Diego Seismic Safety maps. Zone 43
encompasses generally unstable coastal bluffs characterized by locally high erosion'rates. The
applicant has submitted the following geologic reports: Michael Hart, Engineering Geologist,
September 14, 2004, and updated reports dated January 2, 2008 and April 30, 2008. The
consultant evaluated stability of the coastal bluff and bluff recession rates. The Geology Section
has reviewed these reports and based on that review the geotechnical consultant has adequately
addressed the soil and geologic condition potentially affecting the development. No geologic
impacts are indicated and no mitigation is required.

Community Group Recommendation:

On September 4, 2008, the La Jolla Community Planning Association voted 11-0-2 to
recommend approval of the proposed project with conditions to exclude the proposed jacuzzi and
the trellis on the seaward side which does not conform to the environmental sensitive lands
guidelines and forward the recommendation to the City.

Staff Response: The proposed new jacuzzi and new trellis at the main second floor deck,
located on the western portion of the property, would be located 5 feet from the
established coastal bluff edge. Both structures would be located on top of existing
retaining walls and columns that support the existing deck structure. The proposed
structures are not adding additional load-bearing support structures that would result in
geologic impacts to the sensitive coastal bluff; therefore, the proposed jacuzzi and trellis
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meets the intent of the regulations for the sensitive coastal bluffs guidelines and provides
the required 5 feet setback from the established coastal bluff edge.

Community Interest and Letters:

The proposed project has generated community interest and opposition in the form of petitions,
letters, and public records request (Attachment 24). In accordance with Section 112.0302(b), all
persons who provided an address and/or legible signatures on the petition sent emails and/or
letters where sent a Notice of Public Hearing.

Conclusion:

The previously constructed improvements, modifications, and additions to the existing single-
family residence are located within the existing foot print of the residence and are consistent with
the development regulations. The proposed new jacuzzi and new trellis at the main second floor
deck, would be located 5 feet from the established coastal bluff edge. Both structures would be
located on top of existing retaining walls and columns that support the existing deck structure.
The proposed structures are not adding additional load-bearing support structures that would
impact geologic conditions of the sensitive coastal bluff; therefore, the proposed jacuzzi and
trellis meets the intent of the regulations for the sensitive coastal bluffs guidelines and provides
the required 5 feet setback from the established coastal bluff edge.

The addition to the existing detached accessory building is consistent with the development
regulations on size, location, and setbacks; however, DSD shall not support the existing
accessory building to be converted into a guest quarters. The approval of the NUP would grant
habitable living space/use within the public right-of-way, which creates a life and safety issue for
those living and sleeping in the structure, a liability for the City, and does not benefit a public
purpose. DSD believes the finding that the proposed development will not be detrimental to the
public health, safety, and welfare can not be substantiated. If the Planning Commission can not
substantiate the findings for the NUP, then DSD would not oppose the granting of the SDP,
which includes the other improvements within the public right-of-way.

ALTERNATIVES

1. CERTIFY Negative Declaration No. 138513, and APPROVE Site Development Permit
No. 482270 with modifications, and DENY Neighborhood Use Permit No. 581890 if
the findings required to approve the Neighborhood Use Permit cannot be affirmed.
[A Draft Site Development Permit has been prepared (Attachment 22).]

2. CERTIFY Negative Declaration No. 138513, and APPROVE Site Development Permit
No. 482270 and Neighborhood Use Permit No. 581890, with modifications
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Respectfully submitted,

e 0.5 m , —-

Mike Westlake A. Peterson
Program Manager elopment Project Manager
Development Services Department evelopment Services Department

WESTLAKE/JAP
Attachments:
1.  Project Location Map
2. Aecrial Photograph
3. Zoning Map
4. Community Plan Land Use Map
5. Project Data Sheet
6.  Permit History
7. San Diego Coastal Regional Commission Permit No. F6760, June 2, 1978
8.  State Coastal Commission Appeal No. 221-78, June 15, 1978
9.  San Diego Coastal Regional Commission Permit No. A-133-79, September-20,1979
10. San Diego Coastal Regional Commission Permit No. F60760-A, March 76 1980
11. Site Development Permit No. 8967, dated January 26, 2005
12. Pending Amendment to Permit No. A-133-79-A2/F60760- A3
13. Project Plans (Reduced)
14. Notice of Violation of the California Coastal Act, Violation File No. V-6-01-106
15. Letter of Intent regarding the NOV, January 4, 2002
16. Stipulated Judgment, April 14, 2004
17. Civil Penalty Notice & Order, November 14, 2007
18. Notice of Civil Penalty Hearing, December 6, 2007
19. Civil Penalty Administrative Enforcement Order, December 26, 2007
20. LJCP Subarea D- Visual Access
21. Draft Site Development Permit and Neighborhood Use Permit Resolution/Findings
22. Draft Site Development Permit with Conditions
23. Community Planning Group Recommendation
24. Community Letters and Petitions
25. Owmnership Disclosure Statement
26. Project Chronology




ro
S
D
<ol

-~

-

'/A.EA

{#p 8liED

P

stvich Dy

—

e e
-

Avanida de la Playa Y

{Bish:

%1310

S
)

S8 0

y

a
-
4 o £
L al ©
R
[
o
L]
174 ]

=

o
)
x}
o
o

Y

Location Map- - North

Kretowicz Residence - Project No. 138513 :
7957 Princess Street
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Aerial Photo

Kretowicz Residence - Project No. 138513

7957 Princess Street
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Aerial Photo -Looking East (Enlarged) North %
Kretowicz Residence - Project No. 138513 5
7957 Princess Street i




Aerial Photo -Looking West (Enlarged) -

Kretowicz Residence - Project No. 138513
7957 Princess Street
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Aerial Photo -Looking West (Enlarged)

Kretowicz Residence - Project No. 138513
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Zoning Map (Three Lots)

Kretowicz Residence - Project No. 138513
7957 Princess Street
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ATTACHMENT 5

PROJECT NAME: Kretowicz Residence - Project No. 138513

PROJECT DESCRIPTION: The proposed project includes the improvements, modifications, and
additions to the existing single-family residence, the project site, and the
accessory structures that have been previously constructed, which
includes a proposed guest quarters, a new trellis, and jacuzzi.

COMMUNITY PLAN AREA: La Jolla

DISCRETIONARY ACTIONS: | Site Development Permit and Neighborhood Use Permit

COMMUNITY PLAN LAND Single Family Use (5-9 dwelling units per acre)

USE DESIGNATION:

BREAR SETRACK: 25
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ZONING INFORMATION:

ZONE: RS-1-7 Zone and SF Zone of the LISPD
HEIGHT LIMIT: 30 feet
LOT SIZE: Minimum 5,000 square feet
FLOOR AREA RATIO: 45 percent (RS-1-7)
LOT COVERAGE: 50 percent (RS-1-7) and 60 percent (SF)
FRONT SETBACK: 6 feet (LDC Section 131.0443(a)(2))
SIDE SETBACK: 6 feet (North) and 2 feet 2 inches (South)
STREETSIDE SETBACK: NA

PARKING: 2
ADJACENT PROPERTIES: | LAND USE EXISTING LAND USE
DESIGNATION &
ZONE
NORTH: Single Family Use; SF Single -Family Residence
Zone of the LISPD
SOUTH: Single Family Use; R8-1-7 | Single -Family Residence
: Zone
EAST: Single Family Use; RS-1-7 | Single -Family Residence and Public
Zone and SF Zone of the Right-of-Way (Street)
LJSPD
WEST: Pacific Ocean Pacific Ocean
DEVIATIONS OR None
VARIANCES REQUESTED:
COMMUNITY PLANNING On September 4, 2008, the La Jolla Community Planning Association
GROUP voted 11-0-2 to recommend approval of the proposed project with
RECOMMENDATION: conditions,
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PERMIT HISTORY

Permit History (Prior Owner): The original two-story Hopi house was constructed prior
to 1915 and was approximately 1,456 square feet (Attachment 13-Plans, Sheet A-1.0(b)).
In 1959 Building Permit No. B14412 was issued for the enclosure of an existing front
porch, approximately 216 square feet (Attachment 13-Plans, Sheet A-1.0{c}). A new
porch addition at the rear of the structure, approximately 182 square feet, and a new
second floor addition, approximately 455 square feet, was approved on January 7, 1969,
pursuant to Building Permit No. E38684 (Attachment 13-Plans, Sheet A-1.0(c)). A new
detached accessory building labeled as “Photo Lab” located at the front property,
approximately 209 square feet, was approved on January 28, 1969, pursuant to Building
Permit No. E40921 (Attachment 13-Plans, Sheet A-1.0(e)).

On June 2, 1978, the California Coastal Commission, San Diego Coastal Regional
Commission, (hereafter “Commission”) approved a 3,066 square foot addition to the
existing single family residence pursuant to Permit No. F6760 (Attachment 7). This
permit was appealed to the State Coastal Commission by concerned citizens pursuant to
Appeal No. 221-78 (Attachment 8). On July 18, 1978, the State Coastal Commission
upheld the Commission’s approval of the permit. On August 14, 1978, a building permit
was issued for the construction pursuant to Building Permit No. M19031. In rehance
upon this permit, the applicant commenced development.

On September 15, 1978, one of the concerned citizens {Anthony C. Ciani) filed a lawsuit
against the Commission and State Coastal Commission for having failed to make a public
access and recreation finding on the project as required by the Coastal Act. On February
27, 1979, A Finding of Fact and Conclusion of Law was issued by the Superior Court of
the State of California regarding the public access and recreation finding. The court ruled
that such a finding must be made and the matter was remanded to the Commission to
make specific findings on the public access and recreation. It was made clear by the court
that no other aspects of the approved project were to be reconsidered. After several
hearings and much testimony, the Commission adopted findings which found the site
inappropriate for vertical access and required no such access due to safety factors and
lack of street parking among others. This decision was appealed to the State Coastal
Commission, which on September 20, 1979, found that public access should be required
and issued Permit No. A-133-79 (Attachment 9). This permit included a condition that
required the applicant to record both a lateral (from the toe of the bluff to the mean high
tide line) and vertical (five feet wide extending from the street down to the bluff along the
southern property line) public access easements. A recent search of the records revealed
that the easements were never offered and or recorded.

A condition of Permit No. F6760 required the applicant to submit a drainage plan to
control runoff and that the plan be reviewed and determined adequate in writing by the
staff engineer for the State Coastal Commission. On March 26, 1980, the applicant
submitted an application to the Commission for an amendment to the original permit
(F6760-A) to legitimize the drainage and runoff control measures which were
implemented prior to the Commission approval (Attachment 10). The Commission
approved the amendment on April 4, 1980.

Page 1 of 3
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Coastal Permit Jurisdiction: The Local Coastal Program (LCP) was adopted by the City
Council and certified by the State Coastal Commission. The City of San Diego obtained
responsibility for issuing Coastal Development Permits from the State Coastal
Commission in this area of the city on October 17, 1988.

Permit History (Kretowicz): The applicant (Ure and Diane Kretowicz) purchased the
subject property in March 1993. The existing master bedroom area was remodeled into a
new kitchen, pursuant to Building Permit No. C302021-98 approved on April 15, 1998
(Attachment 13-Plans, Sheet A-1.0(g)). On February 17, 2001, the Planning Commission
approved Sensitive Coastal Resource/Coastal Development Permit No. 96-7148 for the
removal of the previously constructed bluff improvements and approved the construction
of a pool and spa, deck, retaining walls, area drains, landscaping, and provide an
emergency access easement. This development application was originally submitted in
the early 1997 in response to a code enforcement complaint filed earlier for constructing
improper landscape and hardscape improvements onto the coastal bluff. The Planning
Commission’s approval required the removal of all bluff improvements in violation
(including wood timber stairs, retaining walls, and palm trees). The non-drought tolerant
plant material on the bluff was permitted to remain without irrigation, so that the removal
of the landscape would not further impact the bluff. On March 2, 2001, the Planning
Commission’s approval was appealed to the City Council. On June 5, 2001, the City
Council denied the appeal and approved Permit No. 96-7148 with one additional
condition that a gate is to be installed and, if for any reason the lateral access in not
dedicated, that it is made sure it is a conditional of the project approval.

The City Council’s decision was appealed to the Commission on the basis of being
inconsistent with the LCP and the conditions of the of the Commission’s Permit. (Appeal
No. A-6-LJS-01-95). On August 6, 2001, the Commission found that a Substantial Issue
existed with respect to the grounds on which the appeal was filed. The de novo review of
the City’s permit application was subsequently scheduled for Gctober 2001; however,
this hearing was postponed by the applicant. On May 14, 2002, the project was
withdrawn by the applicant, which resulted in no permit for the development by the City
or the Coastal Commission. On December 21, 2001, the Commission issued a Notice of
Violation (NOV) of the California Coastal Act, Violation File No. V-6-01-106
(Attachment 14). The applicant’s attorney submitted a letter of intent regarding the NOV
on January 4, 2002 (Attachment 15).

On April 2, 2002, the applicant was issued Engineering Permit No. W50238 for private .
enhanced concrete pavement with in the public right-of-way at the terminus of Princess
Street. On February 28, 2006, the applicant was approved for a construction change to the
engineering permit to install exposed aggregate pavement and this work has been
completed.

On May 1, 2002, the City’s Neighborhood Code Compliance Department (NCCD) was
contacted for construction on the project site without permits. NCCD conducted an
inspection and found un-permitted excavation being done in the garage. The City of San
Diego filed a lawsuit against the applicant and on April 14, 2004, and a “Stipulated
Judgment” was entered into with the applicant and the City of San Diego (Attachment
16), which required the concurrent processing to amend Coastal Development Permit No.

Page 2 of 3
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A-133-79/F6760 (both permit numbers combined as one) with the Commission and
process a Site Development Permit (SDP) with the City to resolve the outstanding issues.

On April 23, 2004, the applicant submitted an application with the City for a SDP to
allow for the previous garage modifications, retaining walls, rear yard improvements, and

" an easement for emergency lifeguard access. The SDP No. 8967 was approved on
January 26, 2005 (Attachment 11). On February 11, 2005, the applicant submitted an
application with the Commission to amend the Coastal Development Permit (Application
No. A-133-79-A1/F6760-A2). In June 2005, the Commission reviewed the amendment
to 1) replace the requirement that the property owner offer to dedicate (OTD) a vertical
public access easement with a) an easement for emergency lifeguard access and b)
contribute $10,000.00 for public access improvements in the La Jolla area; 2) remove un-
permitted improvements inctuding, but not limited to , wooden timber stairs, retaining

~walls and palm trees on the face of the coastal bluff; 3) modify an existing retaining wall
located in the yard (bluff top) of the site; and 4) install patio, barbecue, landscaping and
modifications to the existing garage, including a car lift and storage. The Commission
denied the applicant’s request to revise the OTD requirements, but approved the other
proposed improvements, except those located within the alignment of the access
easement or those that could interfere with use of the access in the future. The applicant
subsequently filed a lawsuit against the Commission regarding their decision (Case No.
GIC 851915). In early 2007, a “Stipulated Judgment” was entered into with the applicant
and the Commission, which allowed a new application to be submitted with the
Commission to amend the Coastal Development Permit Application No. A-133-79-
A2/F6760-A3 (Attachment 12). This application was submitted on April 3, 2007, and
withdrawn by the applicant on July 3, 2008. The applicant will submit a new coastal
development permit application to the Commission once all of the City’s actions have
been completed.

Civi} Penalty Hearing: On May 6, 2005, the City’s NCCD was contacted for construction .
on the project site without permits. NCCD conducted several inspections (September 12,
2005; August 14, 2006; August 24, 2006; March 19, 2007; August 7, 2007; November 8,
2007; and November 9, 2007) and was observed to be in violation, but not limited to un-
permitted block walls, retaining walls, additions to the lower level (access to the interior
space was denied), new deck on the second floor, upper level addition and modifications
to the interior, addition and modification to the accessory structure in the front of the
property, construction of masonry walls in the public right-of-way and the view corridor,
garage modifications, and landscaping and irrigation on the coastal bluff in violation of
the SDP No. 8967 that was approved on January 26, 2005 (Attachment 11). After several
requests to Stop Work, the NCCD issued a Civil Penalty Notice & Order (CPNQj), dated
November 14, 2007 (Attachment 17). On December 6, 2007, NCCD issued a Notice of
Civil Penalty Hearing which was scheduled for December 18, 2007 (Attachment 18).
After the public hearing, a Civil Penalty Administrative Enforcement Order was issued
by the Administrative Hearing Officer on December 26, 2007 (Attachment 19). This
order required the immediate cessation of all work at the property, payment of civil
penalty. and costs, and all violations noted in the CPNO to be added to the plans and
included in Project No. 138513. This order included requirements for submitting for the
ministerial permits, construction, and final inspections.

~Page 3 of 3



AAIWUACIﬂNﬂﬂVT'7

£42425
A!‘E © CALIFORNIA= CALIFOHNI; JASTAL COMMISSION o MUND G, BROWN, JR., Governor -
SAN DIEGO COAST REGIONAL COMMISSIDN . ' I Tim/’ Cohcla_n
6154 MISSION GORGE (10AD. SUITE 220 . : . L . _: e Chairman -
__S:\'—N"D_IEGO-C_J-le_.‘IFOHNI-A 9‘2”110-7-7TWEVL“'(11_._4_:;8?—590_2 o f, S e gfog&r Hedgecock
T . | e e g?g ice Chairman'- 7 7
. oo T T RECE‘VED AUB l‘ 7 1 - JEFFERYD FHAUTSCH
\ - " 'Repn lative ta th .
! . L . mecprmirr PEF ' ' n / C:Iaf:j:?aa(:o:sml C:mmis
g , . : E n' 7”7 Bruce.H. Marren
- DATE OF CQBMISSICY ACTION: June 2, 1978 K CONTROL NQ.: F&760 Executive Direcior
APPLICANT: Jane B. Baker _ . AGENT: B. G. Hildyard
7957 Princess Street oot o 2255 Avenida de la Playa
- La Jolla, Ca. 92037 1z Jolla, Ca.. 9203 37
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PROJECT LOCATIG: 7957 Princess St., La Jolla (4PN 350-151-01-02).

You are hereby granted a coastal development permit. This permit is issued after a duly h
public hearing before the San Diego Coast Regional Commission and afier the Regional
Commission found that the preposed development is in conformity with the pPOJls1Ons of the
Celifornia Coastal Act of 1976 including uhe folloa1ng.‘

"1. That the developnnnt is dn ccnformluy with® Cncpuer 3 of thc falifornia Coasual
Act of 1976 (commericing with Public Resources Code, Section 30200).
2. Tnat the permitted development will not prejudice the abiliity of any affected
. local government to prépare a local coastal program that is in conformity with Chapter.3
of the California Coastal Act of 1974, ‘

3. That if the development is located between the nearest public road and the sea or
shoreline of any body of water located within the coastal zone, that the development is
in conformity with the public access and public rcuroatlon.pollc1es of Chapter 3 of the
California Goastal Act of 1976 (Public Resources Code, Sections 30210 *3022+)

- 4. That there are no feasible altcrnaulves or feasible mitigation measures, as pro—
vided in the California Emvdronmental Qualiiy Act, available which would substentisily

lessen any significant azdverse impact that uhe development as flnallf proposed may have
on the environmént, '

TDlS permlt is limited to “development deacrlbcd beloir 2nd set - Tforth in material on file vwi
the Regional Commission.and subJect to the terms, conditions, and provisions hereinafier .

stated:
Construction of 3, 066 sq. ft., first floor addition to existing

A. DEVELOPMFAT: 1,350 sq. ft.s 2-story single-family residence. Addition will
' 1nclLde living room, dining room, bedroom, deck, and attached
2-car garage. Access is from Princess Streetl. -

'.Hﬁlght abovc avcravc f;vwﬁhcu'ﬁr de
S _.‘..-_‘.C.f‘ﬂutll‘ll'rl_.__

1ot area , 26,000 sa. ft.
Brilding coverage 5,345 so. ft *(21,0)
Taved-area coverage =~ 1,607 sa. fu. (650) -
(includes Decks) .
Unimproved area 19,08 sa. ft. - (73%
Jarking spaces - 2 ‘
. Svoro o Zondng . o T S
‘general plan” 7 Tiow Dem s, (6-14 au/ac) -
S ~.Project Density . - 1.68 dufac. - onnon
N ahove
nv. B/97) R =

FonLare roads7Et
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_B. TERMS: AND. co rDTTIcrrs.--- . -

L l.Q Tha'b the appllcarrtg agrees to -adhere strlci-:_]; éc; taa cu_r'r_ent plans i‘or the projec:;c
‘as approved oy the Regional Commission,’ ‘ :

T2, That the apnllcant agrees to not:.fy the Reglonal Commssn.on (or State Cornm:r.551on i;
there.is no Regional Commission). o.t' any changes in the pro;ject.

3. That the appl:_cant will meet all the local code requirements and ord_mances ancl
obtain 211 necessary permits from State and Federal Agencies, -

L. That the applicant agrees to conform to the 'permit rules and regulations of the
California Coastal Commission, .

5. That, the applicant agrees that the Commission s{;aff may make site inspections of
the project during construction and upon gompletion.

SPIci-. SONDITIONS

That the applicant agrees ts comply with all of the recommendations contained in th:

geology report prepared for the residence by Geocon, Incorporated, 9—-70 (See
Exhibit 1). :

1.

2. That the applicant agrees to cantilever a 15' x 15' (minimum) section of the
southwest comer of the proposed addition (See Sitc Plan) to retain the existing

vegetation and to ensure the Antegrity of- the slope. . In addition-all of the -
front decks shall be cantilevered to afford maximum protection of the seaiard
bluff slopes. " A-revised glevation plan showing the required cantilevered areas

- shall be submitted to, rev:Lewed and deuermned adequate prior to the i ,,ssuance
oi‘ the permit.

3-. That ‘prior to issunac° of the permi%, the appllcant ‘shall fuhm:l.* a drainage
plan to control runoff to be reviewed and determined 2Zdequate in writing by the
staff engineer for the State Coastal Commission.

Terms -and_conditions are-to run with the land,: These terms and” condlt:-l.on-s shall be per—
petuval, and it is the intention of the: part.les to bind all- future owners and possessors of-
the»uubgect propcrty to sa:.d term..) and condltlons.-

ATTACHMENT 3
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a STAI'TDARD PT{OVI IU T

1. . STRICT COQTIAIE: . Perm:r.tten is under cbllgatlon to con.i‘orm str:z.c:tly ta perm_t
nder penalties F‘Suﬂ.Dll.nﬂCd by Cduorma Coastal Act ‘of 1976 T “. T e e

2, " TOMELY D.-,‘ "_.0'9?’,""!’1‘ AID COPIETT(RI: Permittee shall commence develonme.nt within
me year following rinal approval ol the project by the San Diego Cozst Regional Cemmission.
sonstruction shall be pursued in a d:.l:n_gent manner and completed w:.‘::.h_n a reasonable per:Lod

i tinme,

3. REOQUEST.FOR EXTENSIQIS: Permittee may request an extension of time for the commen—

> o = 4

cement of construction provided the request is applied for prior to expiraztidn of the permit

FoE -

L, ASSIGUABTIIITY OF PERMIT: This permit is not assi '"ﬂ.:blﬂ "*1lm=s +ha errdttes’s
sbligations under un2 peroit are assumed by assignee in writing within one year and 2 copy
of the reduired "assumption agreement delivered to the Regional Commissian or State Commis—

sion if there is no R,glonal Commissiaon,

5. APPEAL, ~ Unless zprealed to the ate Commission m.t‘l_n ten (10} worlkdng day
following final acticn by the Sa.r‘ Diego Coast Regiorel Commission, &l1 terms and conditions

shall be final,

. 6, DISCLATMER: The permit is in no way intended to affect the rights and obligatiors
heretofeore excsting under private agreemﬂnus nor to affect the existing regulations of

other puollc boa_es.
7_ 'PEPH"""af"F‘ O 3’1‘,’1‘-‘_‘* COPY: 'This Persit shall nvt be vaiid unless within den (10)
Work:ms dzys permiviee returns ‘a signed.copy acknowledging cmr.ents te San Diego Coast

o g |
;k.s_,.oue_g Commission, .
. . @

If you have any quesbions on this perimit, please contact the $taff of the Regionel Gommisss

Yery truly yours,

e L P

Eruce He VWarren
‘Executive Director

-

"Directions to Permittes: Permitiee is to EX...CU.ue below and return one copy of this permit
to the San [Hego L}oast. glona.l COH]IILSS" or,

-

I have read and. understand tha terms, conditions, limitations, and provisions of this
permit and agree to abn.cxe by them, :

Contrel No,: F&760

8/!6 /’78

Date .

Signature oi Permittee . .

ATTACHMENT 3
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] 6 / - }/{fﬁ ) 631 Howard Street, San Francisco 94105 — (415) 543-355-5'?€
/- A ‘ : C;Ey

55 o . . ... APPEAL SUMMARY  -__ . _ ... _A.'so-/[/[
- - - - ' D e, .. . O [ - ;
Appeal No. 221-78
(Baker)
. 21st Day: 7/7/78
DECISION OF : . k2nd Dayr 7728778
REGTONAL
COMMISSICN : Permit Eranted with conditions ::.ons by San Diego Coast: Heg:(.onal Commission
APPLICANT : Jane Belear : T .
. .
LOCATICN: (ne-half mile east of Ie. Jolla Gcrv'e, at 7957 P":.n.cess Street Ia
Jolla, City of San Diego (Exhibits 1, 2) ,
DEVELOPMENT
DESCRIPTICN: Single-story additlon to sxisting two-story single-family residsnce
(Extdbiss 3y & ‘ o
APPETLANTS : Helen Reymolds, Sim Bruce Richards, Anthony Ciani, and Save Our

‘Heritage Organization

APPEEIAIT"‘S CONTEND THAT:

The following grounds of appeal warra.ut rehearing of the a.ppl:.cation by the State
Commission:

1. The development presents a statewide plann:mg issue on which guidance of the
State Commission is required and the matter is of statewide sig:nﬁcance.

2. The decision of the Reg10na.1 Commission a&versely' affects coastal resources
or the prozger public use of resources, contrary- to specific provisions of the Coastal
" Act of 197 . o . ‘

. 3. The decision af the Reg;.onal Commission is. :I.ncomistent with previous de-
cisions of the State Commission or did not adequately address :Lssues ccvered b‘y‘ the
Inte:pret:.ve G.u.de]:._nee adopted b'y the State Gmnmissmn S

' L(.. : The proceed:x.ngs of the Reg:.cnal Gcnmn.se:mn were matena.].’!.y affected in in—
accurate factual information or procedural error and, therefore, resulted in a-decisior
contrary to.the pol:.c:.es of the Cosstal Act of 1973

5. The dec:n.s:mn of the Reg:.onal C‘omnn.ss:tm should Bbe changed because of new
factual information, relating to coastal issues, and this infemat:.on could not reason-
ably have been presented to the Regiomal Gcrmn.ss:l.on. :

sm)pcrt of these grounds af apneal, the appe"‘lants cor:tenci that :

l . "The proposed addition is located’ :m. a h:r.ghly scenic ared’ raqu:.r.mg protect:.m
as descnbed by the California Codstal Act . of- 1976" and recognized.by the Commission i
Anpeal No. 1‘20—76 (Fee Investment Compam') The 'oro,]ect wculd establlsh a precedent
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for similar projects wh:.ch, "when taken together, would. dest.my ane of Ia Jona'e mos't
valued assets and cne of Ca.b.i‘omla 5. long-treasm'ed scen:r.c sett:_ngs "

2. The proposed addition would disturb the nesting of marine b:l.rds :r.n the adjaceni

. Sen Diege-Ia Jolla U‘nden-:ater Park and.Ecological Reserve.

3. "The project s:.te As: i.n an ares known to :.nclude archaeological artifacts. ., .
and the pro,]ect could result in the loss of potential archaeolog:l.cal discoveries.”

L. The project site is used by the public for access to the beach below. "The
proposed project would result in the direct loss of public access to thé Paric Bea,cil
from mtemedlate locat:l.on between Ia Jaolla Shores and Devil's Sl:..de." :

5. The h::.stor:.cal and: arch:.l.tectural s:.gm.f:r.cmce of the subject house and an
adjacent house owned by one of the appellants would be diminished by the pruposed _
addition. The architecture of both hou:aes contributes to the umique character of
Ia Jolla. '

6. "There is some co:rbroversy regarding the geological stability of the site.
The proposed addition would conmtribute to the erosion of the bluff. . .sea caves ex—
tending into the property could be expected to colla.pse within the 1ifespan of the pro-
posed -structure." . ,

SUBSTANTIVE FILE DOCUMENTS:

" 1. Notice of Appeal*

3. Appeal' No. 130-78 (Fee Investment Compamny)

S'I'AFF‘ NOI'ES’

1. Project Desmlon. The apphcant proposes to construct a one-story, 3,566~

.8q. . addition to an existing 1,250-sg. fi. single—family house. The existing dmel]_'lng

is two’stories in he:r.ght but is situsted primerily below street level. The proposed -
addition, two ft. higher than: the existing structure with the exception of a rotunda

_projecting six ft. above the new roofline, would be 73 ft. above_ the- centerline of the

frontage road. The proposed project wauld be §ét back 35 £t from ‘the megularly— -
shaped blni‘f a.nd_ 2k £t from the frorrbage rudd.: No exter:.or g;rading would be reqtn.red.

The proposed addition would be constructed on a parcel cons:t.sblng of the lot on

.. which the ex:.s’c.mg structure is situated and an adjacent umdeveloped lot (Exnibit 2).

The project site is a blufftop parcel located om a promontory overlocking the San D:i.ego-
Ia Jolla Underwater Park and Ecological Reserve, about 4 mile east of Ia Jolla Cove.
The site is located at the end of Princess Street, a res::.den‘bial cul-de-sac {Exhibit 2).

2w Renonal Comm:.t.ssion Decision. .- The Regional .Commission .approved the permit with

cond:l.tlcns, requiring that the applicant comply with-the recommendations..contained in a.

‘report prepared by .a consultmg gedlogist, can:h:lever all front decks and the. southwest

' pro;]ect.ed i‘urther eeaward than the present app]icatlon. -

corner of .the addition, and prepare drainagé plan to “c¢ontrol mmaff, subject to the ap=
proval of the State Commission staff, Thé Rogional-” Commisgion prev:r.ously denied the
applicant a permit for a similar proposal which was substa:rblale larger in. scale a:nd
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' 73, View Protection. - The project. site is located on a promontory which is visible |

- from-both Ia Jolla Cove and Coast Walk, a public nght—of—way wmcb.ng along the cliffs. -
The appellants conbend that the proposed development would impair coastal views from
these two heavily—-travelled sight-geeing areas and from Pm.ncess Street. -

a. Coast Walle, The appellants combend that in Appeal No. 130—76 (Fee Tn—
vegtment Gompany'j, the Commission recogmized the view from Coast Walk as a scenic re~
source deserving protection under the Coastal. Act. The Cormission foumd no sgubstambial -
igssue in that appeal from the Regional Commission decision approving an amendment with
a condition requ:lmg the a:op]:.r.cants to relocate a hﬁ_ld:..ng foundation, which encroached
“almost four . onto Coast .Walk. o A

b. Princess Strest. The app]:x.cant stated that in order to set the additlon )
back_ from the bluff, she obtained a variance from the’County tolocate it only 2% ft. from
Princess Street. The appellants conbend that due to the uneven slopes of the property,
the addition would have a height of 10% ft. at the street rather than 7§ as determined
by the Regional Comm:.ss:'_on staff, The appellamts argue that the m-o:u.mty of the pro—
ject to the street and i5s relativeiy "massive arciritectural scale" would be inconsistent
with the "open' feeling of the surrounding neizhboricod.

According to the Regional Commission staff, the proposed project is located in a
fully developed area. Although the seaward view could gtill be obtained looking over
the addition from the surrounding, elevated streets, the appellants cantend that the
undeveloped lot is ome of the most aesthetic renaim.ng sites for pub]:l.c views of the
‘ coast. . ‘ o _

4. Beach Ehcroachmenb. The s"batewid.e Interpretive Guidelines adopted by the
Commission degscribe the “Stringline Method of Preventing Beach Encroachmend? used to
determine the existing line of development which new developmerts should not extend.
The Guridelines state:

In a developed area where new cinstructiom is generally infilling
and is otherwise consistent with Coastal Act policies, mo part of a
proposed new structure, including decks, shall be built farther omto
a beachfromt than a line drawn between the most seaward portions of the
- adjoimding structures. TFnélosed living space in the new unit should not
extend farther geaward than a second line drazwn between the most seaward
portions of the adjoining structures. . Fnclosed living space in the new

oo - undh should not extend farther seaward than a second 1ine drasm between

~ the most seaward portions of the énclosed ll‘v:t.ng space of the- adjo:!.n:mg e
structure. . -

The Regionsl Commission staff stated that in this case, "because the s:.te is located

cn a preomontory, the existing line of development was projected toward the lot from

two different directions. intersecting at a point on the west side of the lot." The
gbaff reported that the location of the propased development on a premontory precluded
drawing the line between the adjoining structures; ince this line would lie well behind
even the existing house. The appellants combtend that the existing line of dewelopment
" was :memperly calct._lated, ancl the propased pro;}ec't would encroach upon the beac‘z.

. 5. Geologic Stablht;z ‘Ehe property is located on the edge of an anc:t.ent ‘marine
terrace dissected by erosion imto a series of gullies and ridges... The proposed addi-
tion would be situated on a prominent ridge which extends west from the existing resi-
dence. The land north of the ridge slopes down to a flat topographic shelf’ bordered
by a low, vertical sea cliff, South of the ridge, drainage from’ ‘Princess: ‘Street’has
..,,enlarged a gully parallel to the sau'bh pmperby line' =W ave -La.ct:Lon'- has crea.ted ‘geveral
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caves along the face of the cliff, some of which exbend more than 80 fi. inmto the cliff.

Acco:ﬂ:.ng ‘bo “the. applmcant's geologi st oversteepening (Excessive vertical landform)

) has resulted_ in ‘o6casional blockfalls ‘and landslides. In- 1976 ‘a-large-blockfall ocour-

red several -handred. ft. south of the site, and & sdmilar fall is l:lkely to qceur near
the northwest cormer of the project. P

The appl:l.caut's geolog:.st prepared reconnnendatlons for measures to m:x.tlgate the

. potemtial adverse effects of the project. 4t the request of the Regional Commission,

the getadogist's report and the project site were renewed by a State geolo@.st, who
concurred with the report (Ehdublt 5). L _ _ N |

G Arch:.tectural S:Lgm.flcance. The house exz.sbmg on the pro;rect aite was de—
signed by Frank Mead and Richard . Requa, studembs of the noted architect Irving Gill.
G111 designed the house adjacent to the property (see Exhibit 2}, which is ouned by one
of the appellants. The appellants contend that both houses, especially the ane degigned
by Gi1l, have architectural and historical sigmificance that would be diminmished by '
construction of the addition. The applicant. contends thab the addition is designed
to blend with the archilecture of the existing houses.
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Permit A- 133-79 , is subject to the folleowing conditions:

A. Standard Conditions.

1. Assignment of Permit. This permit #ay not be assissd to ancther person
except as provided in the Califormisz Administrative Code, Title 14, .Secticn 1317C.

2. HNotice of Reckint and icknmowladsment. Constructicn sutiorized sy this
permit shall not commence until 2 copy of this permit, sizned oy the permiitess or
authorized agent, acknowledging recsipt of ths permit and acceptance of iis contents,

is returned to the Commissiocn.

3. Eowmiration. If constructicn has not commenced, this permit will aigi-e
~two (2) years irom the date on which the Commission voted on the application. Appli-

cation for extension of this permit must be made rior to ths sxpiration Zzie.
~

4. Construction. 411 construction must occur in accord with the provesal as
set forth in the application for permit, subject o any special conditionsg set forth
below. Any deviations from the approved plans must be reviewsd by the Commissicn
pursuant to Californias Administrative Code, Title Lk, Sections 13164-131&8.

5. Interpreteticn. Interpratetion or ravizisng ol Shs
this permiti must be reviewed oy the State Ccastel Sommiszion
BDirector. A1l questions regaring tris permitc should e sddwes =G
Commission office in San Francisco unless 2 condition erxpressly authc
by the Regional Commission or its staff. -

B. Svegizl! Conditions.

Public Access. Prior to the issuanpce of the permit  the spplicant shall submit,
for the rsview and approval of the Executive Director, = document irrsioczbly offering
to dedicate to a public agency or private association spproved by the Zxscutive
Director esasements for public access to and along the saoreline In accordznes with
the provisions of this condition. The approved document shail be irrevocabls for =z
period of 21 years mmning from the date of recordation. The documents shzll be record:

~

free of all prior liens and encumordnces excepht for tax liens and shall constitute &
covenant running with the land in favor of the Peogle of the State of California bindi
the applicant, heirs, assigns, and successors in interast to the subjs:t property. Th
documents shall provide for offers to dedicate easements for:

-
- -

L)

s

a. Iateral Access along the shoreline. The sassment shall exbend across Lhg
~ocean -frontage. of .parcel from the toe of the bluff seaward to the mean high tide lins;
where sea caves eXist, the easement shall exténd to the-inland extent of the cave. -
The easement shall allow for passive recreational use by ths public and shall zllow
accepting agency to pest signs indicating thet marine life cannot be removed [rom The
araa.

b. Vertical Access extendiaz from Princess Drive to taz msin !
The sasement shall be 5 ft. in width and 11 extend along She soutnsrn
property adjacent to the garage and down

sha
the bluff along kne Lrail -ur

on the site. The exact location of the essement shall be plotted on

the reviaw and approval of the Bxscubive Director and sasil be nblacshes w3 oo

to the recorded document. " - o S e o
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The easement shall be available for public pedestrien use from sunrise to sunset
and for smergency rescué operztional 2 hours per day. The terms of the easement shal
allow the accepting ag2ncy, with the concurrence of the Coazstal Commission or its suc-
cessor in interest, to construct improvemnents to the accessway to easé the public's
ability to reach the shoreline. The easement shail alsc allow the accepiing azsncy Lo

~e

‘post signs infcrming the public of the existence of ths accessway.

Nothing in this condition shall be construed to constitute & walver of =zny sort
or a determination on any issue of prescriptive rights or public trust lends which may
exist on the parcel itself or on the designated easemant.
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STATE OF CALIFORNIA-CALIFORNIA COASTAL COMMISSION EOMUND G. BROWN, JR_, Gavernor
SAN DIEGO COAST REGIONAL CUMM!SS!ON ‘ - Tim Cohelan .
§154 MISSION GORGE HOAD, SUITE 220 ' A . Chairman_.
SAN DIEGO, CALIFORNIA 92120—TEL:'1714) 2806992 . : s : : : - Hoger Hedgecock
Viem Cryairman
NOTICE OF RECUEST FOR AMENDMENT TO PREVIOUSLI o : :
"~ APPROVED DEVELOPVMENT PERMIT Darriet Allen
epresarttative 1o the

JATE: March 26 , 1 980 ;a;;orré:‘:;ztal Commission
| ) Executive Direc:c;r

JONTROL NO:F6760-A " |
{PPIICANT: Mr. Joseph L. Baker AGENT: B.G. Hildyard

795’? Princess 5t. : Montgomery Engineering -
La Jolla, CA 92037 ' - 2255 Avenida de la Playa

La Jolla, CA 92037

’ROJECT LOCATION: - 7957 Princess St., La Jolla (APN 350-151-01,02)

’ROJECT DESCRIPTION: Construction of 3,066 sg. ft., first floor addition to existing
1,350 sq. ft., 2-story single-family residence. Addition will
include living room, dining room, bedroom, deck, and attached
2-car garage. Access is from Prlncess Straet.

ROPOSED AMENDMENT: To revise the apnroved drainage plan that was requlred by special
condition #3 of the permit. Revision involwves relocation of 410" PVC
_ -drain to aveid 10 fdot deep trench through visible ridge. Relocated
" drain to discharge into ex1st1ng bamboo covered draj.nage ravimne. Also
relocation of trench drain in City sireet from its designed location to
a location slightly upgrade. Revised work has already been completed.-

-

JRIGINAL APPROVAL DATE: Jume 2, 1978

NOTICE IS EEREBY GIVEN that the San Diego Régional Commission will consider g request for
in amendment to a previously approved development permit during their following meeting:

Date and Time: April 4, 1980 at 9:00 a.d.

Place: State Bldg. - Room B109
1350 Front St. .
" San Diego, 'CA "9210%1 T

The project file, inclnding plans, is available‘ for public review, at the Hegional Commission'
office. Any member of the public may appear at the meeting and express their concern.

[ ¥y yours,
_/

Pz d _
fom Crandall . -~ - -
Exscutive Director

BY: TAC:CD:er . '

IMPORTANT: = All appeals of Regional Gomm:Lss:Lon declslons mst be received at the’ State
Commission office not later than ten (10) working days from the date of the
Regional- Corrm.ss:wn‘s dec:.smn. Appeal i‘crms ava:_.able at. the Regmnal Comm.ssmr-_

aoffice.
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FATE OF CALIFORNIA-CALIFORNIA COASTAL COMMISSION | EDM-UND G. BROWN, JR. , Governar
AN DIEGD COAST REGIONAL COMMISSION ' TIM COHELAN
154 MISSION GORGE ROAD, SUITE 220 . : I Chairman
AN DIEGO, CALIFORNIA 92120-TEL. {714} 28063952 . . ROGEAR HEDGECOCK
Vica Chairman
Date: March 26, 1980 e : -Harriet Allen
. . : . Aepresentative to he
Catifornia Coastal Commission
Tom Crandall
Executive Director
. Applicant: Mr. Joseph . Baker Agent: g g, Hildyard
7957 Princess St. Montgomery Engineering
La Jolla, CA 92037 2255 Avenida de la Playa

La Jolla, CA 92037

You are hereby notified that your request for amendment to Development Permii F676C

is scheduied for a public hearing by the San Diego Coast Regional Ccommissiom a2t their
meeting on Avril 4, 1980 commencing 2t 9:00 a.m. in Room B-109
of the State Building, 1350 Froni Street, San Diego, CA 92101,

‘The Regional Commissioz must f£ind that the reques€ "Aimendment™ is consistent with the
Coastal Act of 1976,

You should be present and prepered to discuss any arsss. uf conesrn to the xegionel
Commigsion relative to the proposed amendment,

Very tru*y yours,

/f,,,, %&-L,ZZ(/

Tom Crandall
Fxecubive Director

'I‘AC CD:ier :

CEMPORTANT: All appeals of Reglonal Gomm1551on dec151ons must be rncelved at the
State Commission office not later than ten (10) working days from the
date of the Hegional Commission's decisiorn, Appeal forms availabls

. at the Regional Commission Qffice,
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THE ORIGINAL OF THIS DOCUMENT
WAS RECORDED QN APR 29, 2005

RECORDING REQUESTED BY ‘ DOCUMENT NUMBER 2005-0359231
CITY OF SAN DIEGO GREGORY J. SMITH. COUNTY RECORDER
DEVELOPMENT SERVICES SAN DIEGO COUNTY RECORDER'S OFFIGE

TIME: 9:04 AM

WHEN RECORDED MAIL TO
PERMIT INTAKE
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE

SITE DEVELOPMENT PERMIT NO. 8967
KRETOWICZ RESIDENCE - PROJECT NO. 38399
HEARING OFFICER

This Site Development Permit is granted by the HEARING OFFICER of the City of San Diego
to Ure R. Kretowicz and Dianne M. Kretowicz, Co-Trustee of The DUK Trust, Owner/Permittee,
pursuant to San Diego Municipal Code {[SDMC]} 126.0501. The 0.070-acre site is located at
7957 Princess Street, in the RS-1-7 Zone, Coastal Overlay Zone, Coastal Height Limit Overlay
Zone, Beach Parking Impact Overlay Zone, of the La Jolia Community Pianning Area. The
project site is legally described as Lots 10 and 11, Block 3, Amalfi Subdivision, Map No. 959

and a portion of Lot 1285, Puebio Lands, Misceilaneous iap No. (036.
Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to allow for previous interior garage modifications, retaining walls, rear yard
improvements and an easement for emergency lifeguard access on a site developed with an
existing residence, described and identified by size, dimension, quantity, type, and location on
the approved exhibits, dated January26, 2005, on file in the Development Services Department.
The project or facility shall include:
a. The removal of bluff improvements (currently in violation).
b. To allow construction for interior garage modifications, retaining walls and rear yard
improvements on a site developed with an existing single family residence on a 0.070-
acre property;

c. An easement for emergency lifeguard access.

d. Landscaping fplanting, irrigation and landscape related improvements);

€. Off-street parking facilities;

ORIGINAL
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d. Accessory improvements determined by the City Manager to be consistent with the land
use and development standards in effect for this site per the adopted community plan,
California Environmental Quality Act Guidelines, public and private improvement
requirements of the City Engineer, the underlying zone(s), conditions of this Permit,
and any other applicable regulations of the SDMC in effect for this site.

STANDARD REQUIREMENTS:

1. Construction, grading or demolition must commence and be pursued in a diligent manner
within thirty-six months after the effective date of final approval by the City, following all
appeals. Failure to utilize the permit within thirty-six months will automatically void the permit
unless an Extension of Time has been granted. Any such Extension of Time must meet all the
SDMC requirements and applicable guidelines in effect at the time the extension is considered by
the appropriate decision maker.

2. No permit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a. The Permittee signs and returns the Permit to the Development Services Department;
and

b. The Permit is recorded in the Office of the San Diego County Recorder

3. Unless this Permit has been rév_okcd by the City of San Diego the property included by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Permit unless otherwise authorized by the City Manager.

4.  This Permit is a covenant running with the subject property and shall be binding upon the
Permittee and any successor or successors, and the interests of any successor shall be subject to
each and every condition set out in this Permit and all referenced documents.

5. The utilization and continued pise of this Permit shall be subject to the regulations of this
and any other applicable governmental agency.

6. Issuance of this Permit by the City of San Diego does not authorize the Permittee for this
permit to violate any Federal, State or City laws, ordinances, regulations or policies including,
but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16
U.S.C. § 1531 et seq.).

7.  The Owner/Permittee shall secure all necessary building permits. The applicant is
informed that to secure these permits, substantial modifications to the building and site
improvements to comply with applicable building, fire, mechanical and plumbing codes and
State law requiring access for disabled people may be required.

8. Before issuance of any building or grading permits, complete grading and working
drawings shall be submitted to the City Manager for approval. Plans shall be in substantial.
conformity to Exhibit “A,” on file in the Development Services Department. No changes,

ORIGINAL
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modifications or alterations shall be made unless appropriate application(s) or amendment(s) to
this Permit have been granted.

9.  All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit.

In the event that any condition of this Permit, on a legal chalienge by the Owner/Permittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall
have the right, by paying applicable processing fees, to bring a request for 2 new permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall
be a hearing de novo and the discretionary body shall have the absolute right to approve,

_disapprove, or modify the proposed permit and the condition(s) contained therein.

ENGINEERING REQUIREMENTS:

10. Prior to building occupancy, the owner/permittee shall conform to Section 62.0203 of the
Municipal Code, "Public Improvement Subject to Desuetude or Damage." If repair or
replacement of such public improvements is required, the owner shall obtain the required permits-
for work in the public right-of-way, satisfactory to the permit-issuing authority.

Py PP & [
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construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans
or specifications.

12.  Prior to the issuance of any construction permit, the owner/permittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines
in Appendix E of the City's Storm Water Standards.

PLANNING/DESIGN REQUIREMENTS:

13.  No fewer than two (2) off-street parking spaces shall be maintained on the property at ail
times in the approximate locations shown on the approved Exhibit “A,” on file in the
Development Services Department. Parking spaces shall comply at all times with the SDMC and
shall not be converted for any other use unless otherwise -authorized by the City Manager.

14. There shall be compliance with the regulations of the underlying zone(s) unless a deviation
or variance to a specific regulation(s) is approved or granted as a condition of approval of this
Permit. Where there is a conflict between a condition (including exhibits) of this Permit and a
regulation of the underlying zone, the regulation shall prevail unless the condition provides for a
deviation or variance from the regulations. Where a condition (including exhibits) of this Permit

Page 3 of 11 | QREGBNAL
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establishes a provision which is more restrictive than the corresponding regulation of the
underlying zone, then the condition shall prevail.

15. The height(s) of the building(s) or structure(s) shall not exceed those heights set forth in the
conditions and the exhibits (including, but not limited to, elevations and cross sections) or the
maximum permitted building height of the underlying zone, whichever is lower, unless a
deviation or variance to the height limit has been granted as a specific condition of this Permit.

16. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Permittee. ‘

17. Any future requested amendment to this Permit shall be reviewed for compliance with the
regulations of the underlying zone(s) which are in effect on the date of the submittal of the
requested amendment. .

18. No building additions, including patio covers, shall be permitted uniess approved by the
homeowners association and the City Manager. Patio covers may be permitted only if they are
consistent with the architecture of the dwelling unit.

19. The use of textured or enhanced paving shali meet applicabie City standards as to focation,
noise and friction values. :

20. The subject property shall be maintained in a neat and orderly fashion at all times.

21. The applicant shall obtain construction permits and perform all work to satisfy the
Stipuiated Agreement dated April 12, 2004. This shall inciude the following: a} Excavation for,
and construction, the proposed subterranean carport and garage improvement; b) The setaining
wall in the southern portion of the rear yard; c) The concrete steps adjacent to said retaining
wall; d) The previous back-filling and leveling adjacent to said retaining wall; €) The previous
removal of vegetation (native or non-native) adjacent to said retaining wall; f) The previous
planting of non native species on the coastal bluff; g) The previous installation of a sprinkler
system on the coastal bluff; h) Thé previous repair and/or maintenance of the existing drainage
inlet in_the public right-of-way at the front of the residence.

Application for construction permits to correct all unpermittted construction and bluff
improvements, as described in the Stipulated Agreement dated April 12, 2004, shall be made
within 30 days after the effective date of final approval, following all appeals. Said construction
permits shall be obtained within 90 days after the effective date of final approval, following all
appeals. All modifications to correct unpermitted construction and bluff improvements shall be
accomplished within 180 days after the effective date of final approval, following all appeals.

22. All drainage from the improvements on the premises shall be directed away from the coastal
bluff and the coastal canyon and either into the existing or newly improved storm drain system.
All drainage from any unimproved areas shall be appropriately collected and discharged in order
to reduce, control, or mitigate erosion of the coastal bluff.

s | ORIGINAL
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23. Prior to the commencement of any work or activity authorized by this permit, the
Owner/Permittee shall execute a Notice of Hazardous Condition-Indemnification and Hold
Harmless Agreement, in a form and content acceptable to the Development Services Department
Director, or designated representative which shall provide: a) that the applicant understands that
no new accessory structures and landscape features customary and incidental to residential uses
shall be developed within five feet of the bluff top or Coastal Canyon (as illustrated on approved
plan Exhibit "A," dated January 26, 2005, on file in the Office of the Development Services
Department or on the face of the Bluff; and b) that the applicant understands that the site may be
subject to extraordinary hazard from coastal bluff and coastal canyon erosion and the applicant
assumes the liability from such hazards; and c) the applicant unconditionally waives any claim of
liability against the City of San Diego and agrees to defend, indemnify and hold harmless the
City of San Diego and its advisors relative to the City of San Diego's approval of the project and
for any damage due to natural hazards. This Notice of Hazardous Conditions-Indemnification
and Hold Harmless Agreement shall be recorded against title to the property and shall run with
the land, binding upon all successor and assigns.

24. Prior to the issuance of construction permits, the Owner/Permittee shall record a Deed
Restriction preserving a visual corridor a minimum 4 feet wide along the existing southern side
setback in accordance with the requirements of the San Diego Municipal Code section
132.0403(b). Open fencing and landscaping, as depicted on the Exhibit “A” drawings may be
permitted within this visual corridor, provided such improvements do not significantly obstruct
public views of the ocean. Landscape within this visual corridor shall be planted and maintained
not exceed 3'-0" in height in order to preserve public views.

25. No development shall be permitted on the coasta) bluff face. -

26. Environmentally sensitive lands that are outside of the allowable development area shall be
left in a natural state.

27. Construction shall be permitted provided that all construction materials shall be managed so
as to prevent them from entering the waters.

28. At grade accessory structures and landscape features customary and incidental to residential
uses shall not be closer than five feet to the coastal bluff edge, in accordance with the
requirements of the Land Development Code. :

29. Prior to the issuance of construction permits all portions of environmentally sensitive lands,
including the coastal canyon and coastal bluff, shall be placed in an open space covenant of
easement. The covenant of easement shall be recorded against title to the premises and executed
in favor of the City in accordance with SDMC 143.0152.

30. All man-made elements shall be removed from the coastal bluff and coastal canyon areas.
31. Prior to the-issuance of construction permits the applicant shall grant to the City an

emergency access easement from Princess Street to the bluff area, in a manner satisfactory to the
City Engineer. Gate access may be permitted, provided that all emergency and safety personnel

PageSofli | @RGENAL
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can obtain access. The gate shall be equipped with a lockbox with in which is the means of
opening the gate. The lockbox must be keyed according to the City Lifeguard’s specifications.

32. Prior to the issuance of construction permits, the applicant shall obtain an Encroachment
Maintenance, and Removal Agreement, from the City Engineer, for the trench drain
modifications that have occurred in Princess Street.

- 33. The applicant shall obtain construction permits, including a grading permit and building
permit, for all work proposed. All construction shall conform to the requirements of the San
Diego Municipal Code in a manner satisfactory to the City Manager.

34. Non-native plants shall not be located on the coastal bluff or coaétal canyon.

35. All plant material is required to be maintained so0 as not to interfere with public views to the
ocean, to the ratification of the City Manager.

36. No irrigation is permitted on the coastal bluff and the coastal canyon or within 5 feet of the
coastal bluff edge.

37. Allirrigation systems (existing and proposed) beyond the five-foot bluff setback shall
incorporate the following items: a) Include and install a City approved electronically controlled
automatic rain shut-off device; b) Include and install a City approved moisture-sensing device
for turf irrigation circuits; ¢) Include and install low precipitation rate nozzles; Heads shali be
located to minimize overspray. Adjustment and timing heads shall be coordinated to reduce the
potential run-off; d) Include and install an irrigation electronic controller. The controller shall be
seasonally adjusted to operate the system with the least practical amount of water applied
(minimum evapotranspiration rate).

38. The applicant shall obtain a Coastal Development Permit from the State of California Coastal
Commission for all work associated with this permit.

39. Prior to issuance of any construction permits, the owner/permittee shall make arrangements
to schedule a pre-construction meeting with Development Services Department Mitigation,
Monitoring, and Coordination (MMC) staff. During construction, MMC staff will arrange
through the owner/permittee for periodic inspection and prior to final inspection approval of any
building permit and/or release of any grading bond MMC shall inspect the site.

INFORMATION ONLY:

Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this development permit, may protest the imposition within ninety days
of the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code section 66020.

APPROVED by the Hearing Officer of the City of San Diego on January 26, 2005.
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HEARING OFFICER
RESOLUTION NO. - 4906-2
SITE DEVELOPMENT PERMIT NO. 8967
KRETOWICZ RESIDENCE - PROJECT NO. 38399

WHEREAS, Ure R. Kretowicz and Dianne M. Kretowicz, Co-Trustees of The DUK Trust,
Owner/Permittee, filed an application with the City of San Diego for permit improvements to an
existing single-family residence (as described in and by reference to the approved Exhibits "A"
and corresponding conditions of approval for the associated Permit No. 8967, on portions of a
0.070-acre property;

WHEREAS, the project site is located at 7957 Princess Street, in the RS-1-7 Zone, Coastal
Overlay Zone (appealable), Coastal Height Limitation Overlay Zone, Beach Parking Impact
Overlay zone, Environmentally Sensitive Lands —~ Sensitive Coastal Bluffs and within the La
Jolla Community Planning Area;

WHEREAS, the project site is legally described as Lots 10 and 11, Block 3, Amalfi Subdivision,
Map No. 959 and a portion of Lot 1285, Pueblo Lands, Miscellaneous Map No. 0036.

WHEREAS, on January 26, 2005, the HEARING OFFICER of the City of San Diego considered
Site Development Permit No. 8967, pursuant to the Land Development Code of the City of San
Diego; NOW, THEREFORE,

BE IT RESOLVED by the HEARING OFFICER of the City of San Diego as follows:

That the HEARING OFFICER adopts the following written Findings, dated January 26, 2005.
FINDINGS: -

Site Development Permit_- Municipal Code Section 126.0504

The proposed development will not adversely affect the applicable land use
plan.

’

The proposed rear yard improvements to an existing single family residence will not
adversely affect the La Jolla Community Plan, because the proposed development has
been found consistent with the plan's land use designation, Low Density Residential (5-9
du’s per acre), RS-1-7 Zone (Single-Family Residential), Environmentally Sensitive
Lands — Coastal Bluffs, allowed density, design recommendations and the La Jolla - La
Jolla Shores Community Plan and Local Coastal Program Land Use Plan. The 0.070-acre
project site is designated for residential development. The current proposal is allow for
previous interior garage modifications, retaining walls, rear yard improvements and an
easement for emergency lifeguard access on a site developed with an existing single
family residence.

2. The proposed development will not be detrimental to the public health,

safety, and welfare. )
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The proposed rear yard irnprovements and an easement for emergency lifeguard access to -
an existing single family residence has been designed to comply with all of the applicable
development regulations, including those of the RS-1-7 Zone and the Environmentaily
Sensitive Lands Regulations. During environmental review, it was determined that the
project would not have a significant environmental effect, which included an analysis of
the project’s potential impact on public health and safety, and prepared an Addendum to
Negative Declaration, No. 96-7148. The easement for emergency lifeguard access is
intended to aid the lifeguards in their duties and thus increase public safety along this
portion of coastal bluffs. The rear yard improvements to the existing single family
residence would therefore not be detrimental to the public health, safety and welfare,

3.  The proposed development will comply with the applicable regulations of the
Land Development Code.

The proposed rear yard improvements and an easement for emergency lifeguard access to
an existing single family residence, will comply with the RS-1-7 Zone development
regulations, the Environmentally Sensitive Lands Regulations and Local Coastal Program
for the La Jolla — La Jolla Shores Community Plan Area. The project site contained a
number of code violations, which includes the rear wood timber stairs, a portion of a
retaining wall within the five foot coastal bluff setback, palm trees, and the irrigation
system from the bluff area, through this permit approval the project site will correct those
past violations. City staff reviewed the proposed plans, the Geology Report and
determined that the rear yard improvements will comply with the Environmentally
Sensitive Lands — Sensitive Coastal Bluffs, development regulations. The site is zoned
RS-1-7, for single family use and the site and proposed development all comply with the
requirements of that zone.

Supplemental Findings--Environmentally Sensitive Lands

1. The site is physically suitable for the design and siting of the proposed
development and the development will result in minimum disturbance to
environmentally sensitive lands;

The proposed, rear yard improvements and an easement for emergency lifeguard access to
an existing single family residence, will be located directly within the existing area of
disturbance or areas of past disturbance (violations) will be corrected with this permit
approval. Based on staff's review of the proposed grading plans with drainage details,
landscape plans, and the project's Geologic Reconnaissance Report it was determined that
the proposed site has adequate geologic stability, all drainage will be directed back
toward the street and away from the bluff, and the landscape material will not require
irrigation, resulting in a minimum disturbance to the adjacent coastal bluffs
(environmentally sensitive lands).

2.  The proposed development will minimize the alteration of natural land forms
and will not result in undue risk from geologic and erosional forces, flood hazards,
or fire hazards;
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The proposed, rear yard improvements and an easement for emergency lifeguard access to
an existing single family residence will be located within an area of previous disturbance,
or areas of past disturbance (violation) that is to be corrected, so there will be no further
alteration of the natural land form with this development. The project site is located in a
seismically active region and the potential exists for geologic hazards. A Geologic
Reconnaissance Report was prepared by a licensed engineering geologist and reviewed,
which addressed the geologic hazards potentially affecting the proposed project. The
report concluded that the site is stable enough to support the proposed coastal bluff
setback, would not contribute to significant geologic instability and that there are no other
site-specific conditions that pose a significant geologic hazard to the proposed project.
The removal of the unauthorized bluff improvements and the required revegetation will
minimize the risk from geologic and erosional forces onsite. Existing shrubs and
groundcover within the bluff area will remain without support from handwatering or
automatic irrigation in an effort to reduce further adverse impacts to the bluff. The
submitted Geologic Report was evaluated by the City Geologist. The proposed project
complies with the recommendations and requirements of that report Fire hazards are not
anticipated from the proposed exterior improvements.

3. The proposed development will be sited and designed to prevent adverse
impacts on any adjacent environmentally sensitive lands;

The proposed, rear yard improvements and an easement for emergency lifeguard access to.
an existing single family residence, is sited within the portion of the site previously
disturbed (existing development) or in areas of unauthorized disturbance to be corrected,
which is within the Sensitive Coastal Resources/Environmentally Sensitive Lands
(Coastal Bluffs). The project was designed to direct drainage away from the coastal bluff,
to correct past unauthorized disturbance, to utilize landscape material which would not
need irrigation, and to place all structures/improvements all within the area of past
disturbance and away from the bluff. The proposed development was found through the
City's review process (Site Development Permit Review, Geology Review, and
Environmental Analysis} to have no further impacts to nor encroachment into
environmentally sensitive lands. As discussed in the Addendum to Negative Declaration
No. 96-7148, impacts to envuonmentally sensitive lands will be minor and no mitigation
is required.

4.  The proposed development will be consistent with the City of San Diego’s
Multiple Species Conservation Program (MSCP) Subarea Plan;

The project site contains "Sensitive Coastal Resources - Coastal Bluffs” along the site's
western.edge, and is within an area that is developed with residential development on the
other three sides. The project site is not located in or adjacent to the MSCP lands, thus it
not subject to any MSCP development regulations.

5. The proposed development will not contribute to the erosion of public beaches
or adversely impact local shoreline sand supply; and
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The proposed, rear yard improvements and an easement for emergency lifeguard access to
an existing single family residence, is located on a property which is directly adjacent to
the local shoreline on a bluff above the Pacific Ocean. The bluff edge is approximately 50
feet above the mean high tide line. Other than the removal of unpermitted bluff face
obstructions and the revegetation of those areas, all proposed improvements will be -
located at least five feet from the bluff edge. The project was designed to direct all
drainage away from the coastal edge portion of the site and into the public storm drain
system. The landscape plan and materials were designed to minimize any need for
irrigation. Through the Environmental Review process { Addendum to Negative
Declaration No. 96-7148), no erosion or drainage related issues which would impact the
local shoreline were identified nor anticipated.

6. The nature and extent of mitigation required as a condition of the permit is
reasonably related to, and calculated to alleviate, negative impacts created by the
proposed development.

The proposed development is to allow for rear yard improvements and an easement for
emergency lifeguard access to an existing single family residence on the 0.070-acre
property. A portion of this proposed project is designed to correct past violations in and
around the coastal bluff edge. The Environmental Document, (Addendum to Negative
Declaration No. 96-7148), the Initial Study and subsequent study of the revised project, it
was determined that the proposed project will not have significant effect on the

_ environment. No mitigation measures were required.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the
HEARING OFFICER, Coastal Development Permit No. 8856 and Site Development Permit No.
8857, are hereby GRANTED by the HEARING OFFICER to the referenced Owner/Permittee, in
the form, exhibits, terms and conditions as set forth in Permit Nos. 8856 & 8857, a copy of which
is attached hereto and made a part hereof.

Glenn R. Gargas
Development Project Mandger

Development Services

Adopted on: January 26, 2005

Job Order No. 42-2866

cCl

Legislative Recorder, Planning Department
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ALL-PURPOSE CERTIFICATE :
42-2366/38399
Type/PTS Approval Number of Document SDP 8967
Date of Approval January 26. 2005__

STATE OF CALIFORNIA
COUNTY OF SANDIE‘.G% / .
- .

Glenn R. Gargas, D'evelop/menfd Project Manager

On April 20, 2005, before me, Stacie L. Maxwell, (Notary Public), personally appeared Glenn R.
Gargas, Development Project Manager of the Development Services Department of the City of

San Diego, personally known to me to be the person whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

WIINESS%M nd official seal
Signature

Stacie L. M&well J

ALL-PURPOSE CERTIFICATE
OWNER(S/PERMITTEE(S) SIGNATURE/NOTARIZATION:

THE UNDERSIGNED OWNER(S)/PERMITTEE(S), BY EXECUTION THEREOF, AGREES TO
EACH AND EVERY CONDITION OF THIS PERMIT AND PROMISES TO PERFORM EACH AND

EVERY OBLIGATION OF OWNER(S)/PERMITTEE(S) THEREUNDER.
Signed k ‘ Signed

Ure. R. Kretowicz g Dianne M. Kretowicz
The DUK Trust . The DUK Trust

STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

On /!if% [ 74 2005  vefore me, Lol Hsor) (Name of Notary Public)
personally appeared LKE 7. [IHETENG c2 & D Awre /. J{Re70%i ¢ personally known to me forproved
i i i ) to be the persor{s)whose namé(3) j¢/are subscribed to the
within instrument and acknowledged to me that hé/she/they executed the same in hit/kér/their authorized
capacity({es)and that by bis/r/their signaturé{(s)on the instrument the persorl{s); or the entity upon
behalf of which the pers@acted, executed the instrument.

. - JO ANNA ELLISON
WITNESS my hapd and official seal. . $ER  Commission # 1341020

4 : [
M %r| Notary Public - California g
\ San Diega County

S; :
ignaturg My Comm. Expires Feb 22, 2006

ORIGINAL
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STATE' OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

(619) 767-2370

Filed: 413107

~ | ol
(02420 Thu IOa 180% Day:  9/30/07
‘ Staff: L. McEachemn- SD

Staff Report: ~ 5/30/07
Hearing Date:  6/13-15/07

AMENDMENT REQUEST
STAFF REPORT AND PRELIMINARY RECOMMENDATION

Application No.: A-133-79-A2/F6760-A3
Applicant:  Ure & Diane Kretowicz Agent: SB&O, Inc.

Onginal Project
Description: Construction of a 3,066 sq. ft. first floor addition to an existing 1,350 sq. ft.
two-story, single-family residence on a 1.3 acre bluffiop site.

Proposed

Amendment: 1) Change in the location and terms of the offer to dedicate vertical public
access easement; 2) request after-the-fact approval for fence/gate across
entrance to vertical public access easement area; 3) construct and -
improve public viewing area in the public right-of-way adjacent to
the home; and 4) payment of $200,000.00 towards feasibility
investigation, design processing nrofessional congulting fees and
construction costs to replace “Angel’s Flight” public beach access
stairway as mitigation for the change in terms of the vertical public access
gasement.

Site: 7957 Princess Street, La Jolla, San Diego, San Diego County
APN 350-151-01 & -02 :

STAFF NOTES:

History

The Regional Coastal Commission’s original approval of the application (F6760) for an
addition to a single-family residence was appealed to the State Coastal Commission in
1978. The Commission found that the appeal raised no substantial issue. However, a
lawsuit was filed against the Commission for, among other things, not having made
adequate findings regarding public access pursuant to Section 30604 of the Act. The
court ordered that the matter be remanded back to the Regional Commission for a
specific finding on only the issue of public access and recreation. The court allowed the
development to go forward in the interim because the petitioners failed to post the
necessary bond for their stay. The Regional Commission adopted findings regarding
public access but did not impose any requirement for provision of public access at the
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site. This decision was then again appealed to the State Commission (A-133-79) who
found that the appeal raised a substantial issue. On de novo, the State Commission
approved the project with an additional condition that required the applicant to record an
offer to dedicate a vertical public access easement (5 ft. in width extending from Princess
Street along the southern edge of the property next to the garage and then in a
northwesterly direction along the top of the slope and then back in a southwesterly
direction, traversing down the face of the bluff to the beach), as well as a lateral public
access easement. The Commission found that without this condition, the addition would
interfere with existing public access (ref. Exhibit #5). The State Commission found that
because the residential addition displaced a blufftop viewpoint and trail to the beach on
the site, that public access should be required elsewhere on the site. Thus, the State
Commission required that the applicant record an offer-to-dedicate (OTD) easement for
public access extending from Princess Street to the mean high tide line. However, as
noted above, the court had allowed the applicant to continue with the development under
the original permit because the petitioners failed to post the necessary bond for their stay
while the Commission reviewed the proposal again on remand, and thus, the requirement
for recordation of the OTD occurred after the development was already cormplete. The
applicant never recorded the offer required by the State Commission. The property was
subsequently sold.

In June of 2005, the Commission reviewed an amendment request by a subsequent
property owner to replace the requirement for the offer to dedicate public vertical access
with an easement for emergency lifeguard access only and payment of $10,000.00 for
public access improvements in the La Jolla area. The amendment request also included a
request to remove various unpermitted improvements on the face of the coastal biuff,
modify an existing rear yard retaining wall and install a patio, barbecue and landscaping
in the rear yard. In its action, the Commission denied the applicant’s request to revise the
OTD requirement, but approved the other proposed improvements, except those located
within the alignment of the access easement or those that could interfere with use of the
access in the future. The applicant subsequently filed suit against the Comnmission
regarding that decision. The subject amendment application is a result of a settlement
agreemernt reached between the applicant and the Commission.

Summarv of Staff’s Preliminary Recommendation:

Staff recommends that the Commission approve the proposed amendment subject to
special conditions. The proposed amendment implements the settlement agreement in
Kretowicz v. California Coastal Commission. The terms of the OTD will be revised so
that the easement cannot be opened until the year 2080, However, the casement area will
be widened from 5 feet to 20 feet (with the area designated for access limited to 10 feet),
which will facilitate construction of a stairway to the beach. In addition, the amendment
includes funding toward reconstruction of Angel’s Flight stairway, a public stairway that
used to extend from a public path (Coast Walk) down to the same beach that is below the
subject site. The reconstruction of Angel’s Flight would be a substantial public access
amenity in this area. Therefore staff recommends the Commission approve the
amendment request, subject to the special conditions detailed herein.
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Standard of Review: The City of San Diego certified Local Coastal Program (LCP) and
the public access and recreation policies of the Coastal Act.

I. PRELIMINARY STAFF RECOMMENDATION:

The staff recommends that the Commission adopt the following resolution.

MOTION: I move that the Commission approve the proposed
' amendment to Coastal Development Permit No. A-133-
79/F6760 pursuant to the staff recommendation.

STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in approval of the
amendment as conditioned and adoption of the following resolution and findings. The
motion passes only by affirmative vote of a majority of the Commissioners present.

RESOLUTION TO APPROVE A PERMIT AMENDMENT:

The Commission hereby approves the coastal development permit amendment on the
ground that the development as amended and subject to conditions, will be in conformity
with the provisions of the certified Local Coastal Program and the public access and
recreation policies of the Coastai Act. Approvai of the permit amendment compiies with
the California Environmental Quality Act because either 1) feasible mitigation measures
and/or alternatives have been incorporated to substantially lessen any significant adverse
effects of the amended development on the environment, or 2} there are no feasible
mitigation measures or alternatives that would substantially lessen any significant
adverse impacts of the amended development on the environment.

II. Special Conditions.

The permit amendment is subject to the following conditions:

The following shall replace Special Condition #1 of CDP #A-133-79-A1/F6760-A2 in
its entirety: ‘ ,

1. Revised Final Plans. PRIOR TO THE ISSUANCE OF THE COASTAL
DEVELOPMENT PERMT AMENDMENT, the applicant shall submit to the
Executive Director for review and written approval, final plans for the proposed
development, including a site plan that has been approved by the City of San Diego. Said
plans shall be in substantial conformance with the plans prepared by SB&O, Inc.
Planning Engineering Surveying, dated 1/30/07, except they shall be revised as follows:
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a. No fencing and/or patio improvements (including the proposed buili~in barbeque)
shall be permitted in the south side yard area within the area of the Offer-to-Dedicate
Access Easement as delineated in the site plan approved by the Executive Director in
section (1) above. With the exception of the approved wall and gate, no other
improvements shall be permitted which would interfere with this access easement or
block public views to the ocean across the area of the access easement. Any
accessory improvements needing to be moved to avoid impacts to the access
easement may be relocated on the site, subject to review and written approval of the
Executive Director.

b. All existing and proposed accessory improvements shall be identified. All
accessory improvements {including, but not limited to, patios, decks, walkways, and
open shade structures) proposed within the rear yard (west of the residence adjacent
to the coastal biuff) area must be “at-grade” and located no closer than 5 ft. from the
edge of the existing slope/bluff as delineated on the site plan dated 1/30/07 by
SB&O, Inc.

The permittee shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive Director. .
No changes to the plans shall occur without a Coastal Commission approved amendment
to this coastal development permit unless the Executive Director determines that no

- amendment is legally required.

The following shall replace Specxal Condition #3 of CDP #A-133-79-A1/F6760-A2 in

Ifn nnhrnhr

3. Revised Landscape/Yard Area Fence Plans. PRIOR TO THE ISSUANCE OF
THE COASTAL DEVELOPMENT PERMIT AMENDMENT, the applicant shall
submit to the Executive Director for review and written approval, revised landscaping
and fence plans approved by the City of San Diego. The plans shall be in substantial
conformance with the plans as submitted by SB&OQ, Inc. Planning Engineering
Surveying, dated 1/30/07, Garbini and Garbini Landscape Arcitecture dated 3/6/07 and
by Marengo Morton Architects dated 4/2/07, except for the revisions cited below. The
plans shall be revised to keep the side yard (south of the residence) and the proposed
public viewing area clear to enhance public views toward the ocean. Specifically, the
plans shall be revised to incorporate the following:

a. A view corridor a minimum of 4 ft. wide shall be preserved along the southern side
yard. All landscape materials within the southern yard area and the proposed public
viewing area shall be species with a growth potential not expected to exceed three feet
at maturity. In addition, all landscaping in the southern yard area and the proposed
public viewing area shall be maintained at a height of three feet or lower to preserve
views toward the ocean.

b. The landscape palette shall emphasize the use of drought-tolerant native species,
but use of drought-tolerant, non-invasive ornamental species and lawn area, is
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allowed as a small component. No plant species listed as problematic and/or invasive
by the California Native Plant Society, the California Invasive Plant Council, or as
may be identified from time to time by the State of California shall be employed or
allowed to naturalize or persist on the site. No plant species listed as ‘noxious weed’
by the State of California or the U.S. Federal Government shall be utilized.

¢. No permanent irrigation shall be permitted on the site.

d. The proposed fencing/gate in the south yard area shall be revised such that it does
not extend beyond the southern property boundary onto the adjacent property, shall
be no higher than 92 inches tall, shall not obstruct public views toward the ocean and
shall have at least the upper 75 percent of its surface area open to light.

e. A written commitment by the applicant that all required plants on this site and on
the public viewing area shall be maintained in good growing condition and whenever
necessary, shall be replaced with new plant materials to ensure compliance with the
approved landscape requirements shall be included. '

f. Rodenticides containing any anticoagulant compounds (including, but not limited
to, Warfarin, Brodifacoum, Bromadiolone or Diphacinone) shall not be used.

g. Five years from the date of issuance of the coastal development permit, the
applicant shall submit for review and written approval of the Executive Director, a -
landscape monitoring report, prepared by a licensed Landscape Architect or qualified
Resource Specialist, that certifies the on-site iandscaping is in conformance with the
landscape plan approved pursuant to this Special Condition. The monitoring report
shall include photographic documentation of plant species and plant coverage.

If the landscape monitoring report indicates the landscaping is not in conformance
with or has failed to meet the performance standards specified in the landscaping plan
approved pursuant to this permit, the applicant, or successors in interest, shall submit
a revised or supplemental landscape plan for the review and written approval of the
Executive Director. The revised landscaping plan must be prepared by a licensed
Landscape Architect or Resource Specialist and shall specify measures to remediate
those portions of the original plan that have failed or are not in conformance with the
original approved plan.

The permittee shall undertake the development in accordance with the approved
landscape and fence plans. Any proposed changes to the approved plans shall be
reported to the Executive Director. No changes to the plans shall occur without a
Commission-approved amendment to the permit unless the Executive Director
determines that no such amendment is legally required.
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The following shall replace Special Condition #1A of CDP #A-133- 79 and is added
as new Special] Condition #8:

8. Public Lateral Access. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT AMENDMENT, the applicant shall execute and record a
document, in a form and content acceptable to the Executive Director, irrevocably
offering to dedicate to a public agency or private association approved by the Executive
Director an easement for lateral public access and passive recreational use along the
shoreline. The document shall provide that the offer of dedication shall not be used or
construed to allow anyone, prior to the acceptance of the offer, to interfere with any
rights of public access acquired through use which may exist on the property. The area
of dedication shall consist of the entire width of the property from the mean high tide line
to the toe of the bluff. The recorded document shall include legal descriptions of both the
entire project site and the area of dedication. The document shall be recorded free of
prior liens and any other encumbrances which the Executive Director determines may
affect the interest being conveyed. The offer shall run with the land in favor of the
People of the State of California, binding all successors and assignees, and shall be
irrevocable for a period of 21 years, such period running from the date of recording.

The following shall replace Special Condition #1B of CDP #A-133-79 and is added
as new Special Condition #9:

9. Vertical Access Condition.

A. PRICOR TO ISSUANCE OF THE COASTAL DEVELOIMENT PERMIT
AMENDMENT, the applicant shall execute and record a document, in a form
and content acceptable to the Executive Director, irrevocably offering to dedicate
to a public agency or private association approved by the Executive Director an
easement for public pedestrian access to the shoreline. Upon acceptance of the_
offer, the easement shall become available for public use no earlier than
December 31, 2080. The entire easement area shall be available for siting a
footpath or stairway (or both should a foot path be used in lieu of or prior to
construction of a stairway) and for construction activities related to a footpath
and/or stairway, but once a footpath has been identified and/or a stairway built,
public access shall not occur outside of the footpath or stairway except as
necessary for repair and maintenance or except as necessary to move the access
area because of erosion or other geologic factors affecting the safety of the access.
If the easement holder decides to construct a stairway, the easement holder shall
consult with the property owner with respect to design of the stairway. A
stairway shall not require the property owner to remove the drainpipe outfall that
currently exists at the base of the bluff. Once opened by the easement holder, the
vertical pubiic access easement shall be open daily, from one half hour before
sunrise to one half hour after sunset. The easement holder shall be responsible for
maintenance, trash collection and acceptance of liability. After acceptance and
when available for public use, the easement holder may replace or modify the gate
and fence across the entrance to the easement. After acceptance, the easement
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holder will have the right to build a stairway down the bluff leadmg to the ocean
pursuant to all required government approvals.

B. The area of dedication shall consist of a corridor 20 feet wide along the southern
boundary of the property which shall extend from the Princess Street Right-of-
Way to the mean high tide line, except that between the street and the along the
house up to the western limit of the house, the vertical public easement shall
extend from the southern edge of the house to the southern boundary of the
property (ref. Exhibit #2). Although the vertical public easement extends to 20
feet wide, the area of public use for access to the ocean shall be no wider than 10
feet. The easement holder shall have the authority to determine where the 10 foot
wide public access area will be located within the 20 foot wide easement area,
provided that the public access shall be located as close to the southern property
boundary as feasible.

C. The recorded document shall include legal descriptions of both the entire project
site and the area of dedication. The document shall be recorded free of prior liens
and any other encumbrances which the Executive Director determines may affect
the interest being conveyed. The offer shall run with the land in favor of the
Peaple of the State of California, binding all successors and assignees, and shall
be irrevocable until December 31, 2080. This easement shall not be removed or
changed without a Coastal Commission approved amendment to this coastal
development permit unless the Executive Director determines that no amendment

1s legally required.
The following shall be added as new Special Condition #10:

10. Lifeguard Emergencv Vertical Access. PRIOR TO ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT AMENDMENT, the applicant shall execute
and record a document, in a form and content acceptable to the Executive Director, which
grants to the City of San Diego an easement for emergency lifeguard access to the
shoreline. The area of dedication shall consist of a corridor five (5) feet wide generally
along the southern boundary of the property which shall extend from the Princess Street
Right-of-Way to the mean high tide line. The easement shall also provide for.a key to the .
gate or other means to allow access by the lifeguards. The grant of easement shall
include formal legal descriptions of both the entire project site and the area of dedication.
The document shall be recorded free of prior liens and any other encumbrances which the
Executive Director determines may affect the interest being conveyed and shall run with
the land on behalf of the City of San Diego and the people of the State of California,
binding all successors and assigns.

The following shall be added as new Special Condition #11:

11. Final Public Viewing Area Plans. PRIOR TO THE ISSUANCE OF THE
COASTAL DEVELOPMENT PERMIT AMENDMENT, the applicant shall submit
for review and written approval of the Executive Director ﬁnal plans for the public
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viewing area that include, at a minimum a bench, sidewalk and steps, landscaping and
public access signage. Said plans shall be approved by the City of San Diego and be in
substantial conformance with the plans submitted with this application dated 3/6/07 by
Garbini & Garbini Landscape Architecture, except they shall be revised as follows:

a. Three signs shall be installed, one on Princess Street, one on Spindrift Drive and
one on the corner of North Torrey Pines Road and Spindrift Drive, indicating the
availability of the viewing area for public use.

The permittee shall undertake the development in accordance with the approved final
plans. Any proposed changes to the approved plans shall be reported to the Executive
Director. No changes to the plans shall occur without a Commission-approved
amendment to the permit unless the Executive Director determines that no such
amendment is legally required.

The following shall be added as new Special Condition #12:

12. Prior Conditions of Approval. All other terms and conditions of Coastal
Development Permit No. A-133-79/F6760, as amended, not specifically modified herein,

shall remain in full force and effect.

The following shall be added as new Special Condition #13:

13. Condition Compliance. WITHIN 60 DAYS OF COMISSION ACTION ON
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additional time as the Executive Director may grant for good cause, the applicants shall -
satisfy all requirements specified in the conditions hereto that the applicants are required
to satlsfy prior to issuance of this permit. Failure to comply with this requirement may
result in the institution of enforcement action under the provisions of Chapter 9 of the

Coastal Act.

The following shall be added as new Special Condition #14:

14. Implementation of Removal and Replacement of Existing Wall and Gate.
WITHIN 90 DAYS OF ISSUANCE OF AMENDED COASTAL DEVELOPMENT

PERMIT NO. A-133-79-A2/F6760-A3, or within such additional time as the Executive
Director may grant for good cause, the applicant shall remove the existing wall and gate
located at the south side yard setback area and replace the wall and gate consistent with
the plans approved pursuant to Special Condition #3 of this permit amendment. Failure

to comply with this requirement may result in the institution of enforcement action under .
the provisions of Chapter 9 of the Coastal Act.
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The following shall be added as new Special Condition #15:

15. Payment of $200.000,

A. The applicant shall pay $200,000.00 to the La Jolla Conservancy (Conservancy),
in accordance with the agreement required in subsection B below, to be used
towards feasibility investigations, design processing, professional consulting fees,
construction costs (and future maintenance) to replace the Angel’s Flight historic
stairway leading from the Coast Walk public access path in La Jolla, down to the
beach.

B. PRIOR TO ISSUANCE OF AMENDED COASTAL DEVELOPMENT
PERMIT NO. A-133-79-A2/F6760-A3 and only after the Executive Director
of the Coastal Commuission has indicated, in writing, that the Commission
has entered into a Memorandum of Understanding (MOU) with the
Conservancey outlining the process for exploring the feasibility of, and
reconstructing the Angel’s Flight stairway, the applicant shall provide to the
Conservancy, through a financial instrument subject to review and written
approval of the Executive Director, $200,000.00 as described in subsection A
above, payable to the Conservancy. These funds shall be used for the purposes
described in subsection A above in accordance with the MOU, which, at a
minimum shall include the following provisions: 1) the Conservancy shall take
all steps necessary to achieve replacement of the Angel’s Flight stairway; 2) the
conservancy shal] utilize $150 000.00 of the funds for the purpose of feasibility
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construction costs to replace the Angel’s Flight stairway; 3) $50,000.00 of the
funds shall be set aside in an interest bearing account to be used solely for -~
periodic maintenance of the stairway after construction is complete; 4) the funds
must be deposited in separate and independent interest bearing accounts created
solely to manage the funds and for future maintenance as well as provisions to™
limit the use of the funds for administrative costs (which shall not exceed 5% of
the total funds); 5) if the Conservancy, in consultation with the Executive
Director, determines that the replacement is infeasible, or fails to obtain permits,
or fails to construct the Angel’s Flight stairway due to Jack of funding, within five
(5) years, any remaining funds (including the $50,000.00 put aside for future
maintenance), shall be paid to the state Coastal Conservancy Violation
Remediation Account for use for access improvements in the La Jolla area.

IIt. Findings and Declarations.

‘The Commission finds and declares as follows:

1. Amendment Description. The proposed project represents an amendment to a
coastal development permit approved by the Commission for the construction of a 3,066
sq. ft. addition to an existing 1,350 sq. ft. single-family residence 1979. The proposal is
to change the location and terms of the previously required offer to dedicate a public
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access easements, request after-the-fact approval for a wall and gate across the entrance
to the vertical public access easement area, and to construct and improve a public access
viewing area in the public right-of-way adjacent to the home. Specifically, the
amendment request includes:

(1) The applicant proposes to replace the existing requirement for recordation of offers to
dedicate both lateral and vertical public access easements with the following:

(a) Emergency Lifeguard Access. Upon approval of the amendment, the applicant
proposes to grant to the City of San Diego an easement for emergency lifeguard
access to the beach. '

(b) Lateral Public Access. Upon approval of the amendment, the applicant proposes
to record an offer to dedicate an easement for lateral public access on the beach
from the toe of the bluff to the mean high tide line.

(c) Vertical Public Access. Upon approval of the amendment, the applicant proposes
to record an offer to dedicate an easement for vertical public access from the
street to the beach subject to the following terms and conditions:

» Record an offer to dedicate an easement for general public vertical access in a
form and content acceptable to the Executive Director which shall become
available for public use no earlier than December 31, 2080, and then, only
when a public agency or non-profit organization accepts the easement offer.

¢ The width of the vertical public easement shall be at least 20 feet wide, except
that along the garage/house up to the western limit of the house, the vertical
public easement shall extend from the southern edge of the house to the
southern boundary of the property. Altbhough the vertical pubiic easement
extends to 20 feet wide, the area of public use for access to the ocean shall be
no wider than 10 feet. The easement holder shall have the authority to
determine where the 10 foot wide public access area will be located within the
20 foot wide easement area, provided that the public access shall be located as
close to the southern property boundary as feasible. The entire easement area
shall be available for siting a footpath or stairway (or both should a footpath
be used in lieu of or prior to construction of a stairway) and for construction
activities related to a footpath and/or stairway, but once a footpath has been
identified and/or a stairway built, public access shall not occur outside of the
footpath or stairway except as necessary for repair and maintenance or except
as necessary to move the access area because of erosion or other geologic
factors affecting the safety of the access. If the easement holder decides to
construct a stairway, the easement holder shall consult with the property
owner with respect to design of the stairway. A stairway shall not require the
property owner to remove the drainpipe outfall that currently exists at the base
of the bluff.

¢ Once opened by the easement holder, the vertical public access easement shall
be open daily, from one half hour before sunrise to one half hour after sunset.
The easement holder shall be responsible for maintenance, trash collection

and acceptance of liability.
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e After acceptance and whén available for public use, the easement holder may
replace or modify the gate and fence across the entrance to the easement.

s After acceptance, the easement holder will have the right to build a stairway
down the bluff leading to the ocean pursvant to all required government
approvals.

(2) In exchange for revising the terms and location of the vertical public access easement,
the applicant proposes the following:

o Construct a public viewing area within the small triangular area of public
right-of-way located across Princess Street from the subject site.
Improvements shall include, at a minimum, a public bench, sidewalk,
landscaping and signage.

+ Contribute $200,000 towards feasibility investigations, design, processing,
professional consulting fees, construction and maintenance cost to replace an
historic stairway known as “Angel’s Flight” that was destroyed by fire in
1960. The stairway will be located just across La Jolla Bay from the subject
site and will extend from the Coast Walk public trail down the bluff,
following a steep gorge known as the “Devil’s Slide”, to the beach (the same
beach that the subject site leads to). If reconstruction of the stairway is
infeasible and/or cannot be permitted, all remaining funds shall be paid to the
State Coastal Conservancy Violation Remediation Fund to be used for public
access improvements in the La Jolla area.

(3) The applicant proposes to retain an existing unpermitted wall and gate at the entrance
to the vertical access easement along the southeastern portion of the site.

The 1.31 acre site is sttuated atop a 55-ft. high coastai bluff located off a cul-de-sac at the
northern terminus of Princess Street in the La Jolla community of the City of San Diego.
The existing residence is sitnated on the flatter portion of the site, directly adjacent to
Princess Street, with the site sloping steeply down from the home to the north and west.
There is no existing shoreline or bluff protection on the subject site. Surrounding
development includes single family homes to the east and south and the Pacific Ocean to
the north and west. '

The City of San Diego has a certified LCP, and the subject site is within the City’s permit
jurisdiction. However, since the subject application represents an amendment to a
Commission-approved coastal development permit, the Commission has jurisdiction over
this application. Nevertheless, the standard of review is the certified LCP (the La Jolla
Land Use Plan and the City’s Land Development Code) and, because the subject site is
between the sea and the first public road, the public access and recreation policies of the
Coastal Act.

2. Detailed Project Historv. The home on the site was originally constructed around
1915. Over the years, the home was added to and remodeled several times. In June of
1977, the Regiopal Commission denied an application (#F5265) for a substantial addition
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(3,300 sq. ft.) to the 1,350 sq. ft. home on the site, finding that the developxﬁent would
have a significant adverse impact on scenic resources in the area as it would significantly
encroach onto the visually prominent bluff seaward of the existing home.

In June of 1978, the Regional Commission approved CDP #F6760 for construction of a
3,066 sq. ft. addition to the existing 1,350 sq. fi. single~-family residence, finding that this
“scaled-back™ version of the previous application did not project further seaward than the
existing line of development, thereby reducing its impact on visual resources. The permit
was approved with special conditions requiring that the development comply with the
recommendations of the geology report, that the southwest corner of the proposed
addition (15 ft. x 15 ft.) be cantilevered to “ensure the integrity of the slope”, and that the
final drainage plans be submitted. The decision on this matter was subsequently appealed
to the State Commission (A-221-78), but the State Commission found that the appeal
raised no substantial issues on July 18, 1978. The grounds for the appeal were that
mmadequate public access findings were made.

A lawsuit was then filed against the Commission for, among other things, not having
made adequate findings regarding public access and recreation as required by Section
30604 of the Coastal Act for development located between the first public road and the
sea. The court subsequently found that the development was located between the first
public road and the sea and that the finding on public access and recreation was not
sufficiently specific to comply with the requirements of Section 30604(c) of the Act. The
court ordered that the matter be remanded back to the Regional Commission for a
specific finding on only the issue of public access and recreation. In addition, the court
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post the necessary bond for a stay. The Regional Commission subsequently adopted
more specific findings regarding public access and recreation but did not impose any
special requirements for the provision of public access at the site. This decision was then
also appealed to the State Commission (A-133-79).

On September 20, 1979, the State Commission found that additional public access
provisions should be required. Specifically, the Commission found:

..access to this pocket beach is only available at low tide due to the promontories
which impede access to the beach from the nearest accessway to the shoreline which
is located % mile up coast. The Commission concludes, therefore, that adequate
access does not exist nearby. Although the public has historically had access over the
project site, construction of the project has preceded the use of this accessway,
thereby diminishing the public’s right of access to the state owned tidelands. An
alternative accessway must, therefore, be provided to offset the burdens this
development has placed on the public’s constitutional right of access and to assure the
conformity of the project with the provisions of Section 30212 of the Act..

The Commission imposed a special condition on the permit requiring the applicant to
record offers to dedicate both lateral (across the ocean frontage of the parcel from the toe
of the bluff to the mean high tide line) and vertical (5 ft. in width extending from Princess
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Street along the southern edge of the property next to the garage and then in a
northwesterly direction along the top of slope and then back in a southwesterly direction ,
traversing down the face of the bluff to the beach) public access easements. By the time
the Commission imposed the access conditions, the applicant had already completed
construction of the proposed addition in compliance with the permit as previously issued.
Therefore, the State Commission required that the vertical access be located in a slightly
different location than the historic trail in order to accommodate the addition. The offers
to dedicate access were not recorded. Because the permit for the addition was remanded,
and subsequently issued during the litigation and appeal, it retained the original
application number F6760. However, because the State Commission heard a second
appeal, it gave the permit a new number — A-133-79. Therefore, the permit for the
addition is identified by both numbers: A-133-79/F6760.

Then, in 1980, the applicant requested and received approval of an amendment to the
permit to authorize drainage structures which had already been constructed without
authorization (Ref. CDP #F6760-A1). That is, the applicant implemented the drainage
improvements without authorization and subsequently received approval through an
after-the-fact permit amendment for the revised drainage plans.

In 1688, the Commission certified the City of San Diego’s Local Coastal Program and
the City began issuing coastal development permits for development within its
jurisdiction, including La Jolla where the subject site is located.

In 1999, the City of San Diego approved a coastal development permiit for construction of
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2 poo! with spa, 2 concrete deck, barbecue counter, retaining walls,
in the rear yard of the blufftop site that contains the existing single-family residence. The
proposal also included removal of a number of existing unpermitted improvements
(wooden timber stairs, retaining walls and palm trees) on the face of the coastal bluff. Na
changes to the existing single-family residential structure were proposed. The City’s
decision to approve the development was appealed by the Commission on June 25, 2001
(ref. Appeal #A-6-1.JS-01-95). The basis of the appeal was that the proposed development
was allegedly inconsistent with the certified LCP as it related to blufftop setbacks,
geologic hazards, protection of public views and public access. In particular, a swimming
pool was proposed projecting beyond the bluff edge of the subject site. The certified LCP
requires such structures to be sited a minimum distance of 25 feet from the edge of the
bluff. A second major issue raised with the project was that it was inconsistent with the
conditions of approval of Coastal Development Permit #A-133-79/F6760, which required

recordation of an offer for a public vertical access easement across the subject site.

The appeal was thus scheduled for Commission review. On August 6, 2001, the
Commission found that a Substantial Issue existed with respect to the grounds on which
the appeal was filed. The de novo review of the permit application was subsequently
scheduled for the Commission’s October, 2001 meeting and then again at its June, 2002
meeting. Both times the project was postponed by the applicant. Subsequently, on May
14, 2002, the project was withdrawn by the applicant, which resulted in no permit for the
development at the City or the Coastal Commission. The City subsequently sued the
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applicant.over the unpermitied development that was present on the site. At this time, the
applicant worked with both the Coastal Commission’s enforcement staff as well as the
City’s code enforcement staff to resolve the outstanding violations.

As part of the resolution of the outstanding violations on the subject site (and the reiated
litigation that the City had instituted against the applicant), the'applicant entered into a
“Stipulated Judgment” with the City of San Diego, dated Aprii 4, 2004, and, as agreed
upon by the City and the applicant, the applicant then proceeded to seek an amendment to
the previous Coastal Development Permit with the Coastal Commission, concurrant with
the City’s Site Development Permit, to address all the unpermitted development. As
explained above, the State Commission revised CDP #F6760 to include the requirements
for public access. As noted above, some of the development proposed by the appiicant
would block access to the area of the offer to dedicate a public access easement that was
required in CDOP A-133-79/F6760. However, since the Regional Commission permit was
issued, this application is referred to as an amendment to both the State Commission
permit (A-133-79) and the Regional Commission permit (#F6760).

Then in 2006, the applicant requested an amendment to the State/Regional Commission
permit ta: (1) replace the requirement for recordation of an offer to dedicate a vertical
public access easement with a) an easement solely for emergency lifeguard access and, b)
contribute $10,000 to ¢nhance coastal access or other coastal improvements in the La
Jolla area; 2) after-the-fact approval for the removat of unpermitted improvements on the
subject site consisting of rear wood timber stairs, a portion of a retaining wall within the
five foot coastal bluft setback, palm trees and the irrigation system; 3) construct an at-
grade concrete patio, barbeque counter, area drains, staircase and landscaping; and 4)
construct tnterior garage improvements to include excavation and removal of apprex. 130
cy. of uncompacted fill material to allow an additional parking space and a car lift and
storage (Ref. CDP #A-133-79-A1/F6760-A2/Kretowicz). On June 14, 2005, the
Commission denied the applicant’s request to replace/modify the previously required .
vertical public access easement, however, it approved all other proposed improvements
with a requirement that they be modified such that no improvements occur within the
alignment of the required access easement.

On August 5, 2005, the applicant fiied litigation against the Commission regarding its
decision to deny the modification to the previously required public access easement (Ref.
SDSC Case No. GIC 851915). The Commission subsequently filed a Cross-Complaint,
claiming, among other things, violations of the Coastal Act. The propesed amendment
request is a result of setilement negotiations between the applicant and the Commission
(Ref. Exhibit #6 - Stipulation for Entry of Judgment attached).

3. Public Access. Because this site is between the sea and the first public road
parallel to the sea, pursuant to California Public Resources Code section 30604(c), any
development must comply with the public access and recreation policies of the Coastal
Act. Several policies of the Coastal Act require that new development protect or enhance
public access and recreational opportunities to and along the shoreline. These policies

include:



ATTACHMENT 12

#v;iﬁ

A-133-79-A2/F6760-A3
Page 15

Section 30210

In carrying out the requirements of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property Owners,
and natural resource areas from overuse.

Section 30211

Development shall not interfere with the public's right of access to the sea where acquired
through use or [egislative authorization, including, but not {imited to, the use of dry sand and
rocky coastal beaches to the first line of terrestrial vegetation. [emphasis added]

Section 30212

(a) Public access from the nearest public roadway to the shoreiine and along the coast
shall be provided in new dcvelopmcnt projects except where:

(1) it is inconsistent with public safety, military security needs, or the prOtECIIOﬂ of
fragile coastal resources,

(2) adequate access exists nearby, or, ....

Oceanfront land suitable for recreational use shall be protected for rccreatiog'a[
use and development unless present and foreseeable future demand for public or
commercial recreational activities that could be accommodated on the property is
already adequately provided for in the area.

Section 30223

Upland areas necessary to support coastal recreational uses shall be reserved for
such uses, where feasible, :

In addition, the certified La Jolla Community Plan and Local Coastal Program Land Use
Plan states the following:

The City should ensure that new development does not restrict or prevent lateral
vertical or visual access (as identified in Figure 9 and Appendix G) to the beach on
property that lies between the shoreline and first pubiic roadway, or to and from
recreational areas and designated public open space easements. Further, in areas
where physical vertical access to the shoreline does not exist within 500 feet of a
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private development project on the shoreline, consideration of a new accessway
across private property should be analyzed. (p. 52)

Maintain, and where feasible, enhance and restore existing facilities including
streets, public edsements, stairways, pathways and parking areas to provide
adequate public access to the shoreline. Detailed maps and specific subarea
recommendations are provided in Appendix G. (p.57)

The project site is [ocated between the ocean and the first public roadway (Princess
Street/Spindrift Drive). The subject site is at the terminus of Princess Street in the La
Jolla community of the City of San Diego. The site is a naturai promontory overfooking
the La Jolia underwater Park and Ecological Reserve and is bounded on the north and
west by the ocean. The beach below the subject site (and to the south).is a small
rock/cobble beach bounded by steep bluffs that is only accessible from surrounding
beaches, and then only at very low tides and only from the north (the nearest public
access point is adjacent to the Marine Room, approximately % mile to the north). There
is no formal access to this beach from the south due to the existence of steep coastal
bluffs and rocky shorelines.

Relative to public access, the proposed amendment is to revise the terms and location of
the previous required public vertical access casement. As described above in the

“Detailed Project History” section, the Commission previously required recordation of a
an oifor to dedicate {OTD) 2 public vertical access easement from the street to the beach
as ritigation for impacts of a substantial home addition on a trail on the sitc that had
historically been used by the public to access the beach in this location. While the OTD
has never been recorded, in violation of the terms of the coastal development permit, due
to the inaccessibility of the beach below the subject site; the need to provide access to the
beach at'this location is just as important today as it was when the Commission originally
required it in 1979. This has ultimately resulted in litigation filed against the
Commission by the property owner. AS a means to resolve the litigation, the applicant

has proposed the subject amendment.

The subject amendment is to immediately record an offer to dedicate a vertical access
easement, but the offer defers to a later date {the year 2080) the requirement that pubiic
vertical access to the beach be provided on the subject site in exchange for widening the
easement area from 5 feet to 20 feet, payment of $200,000.00 towards another stairway
-across the bay that accesses the same beach from a public trail, construction of a public
viewing area on a public right-of-way adjacent to the subject site and immediate
recordation of an offer to dedicate lateral access along the beach and a vertical easement
for emergency iifeguard access. To address this amendment, the Commission must
decide if the proposed alternative measures are acceptable such that public access will not
be diminished. In other words, do the proposed alternative measures provide the same
levei or greater public access than that peeviensiy required by the Commission in the
original permit. Each of these components is addressed separately below. ‘
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a. Lateral Public Access and Lifeguard Emergency Access.

The first alternative measures proposed by the applicant are to record an offer to dedicate
lateral public access on the beach and grant an easement to the City of San Diego for
emergency lifeguard access across the site and down to the beach. While both these
measures are good and do help facilitate and protect public access, these were both
previously required by the Commission with the original permit. However, they, too,
were never recorded and remain violations. Thus, the applicant’s proposal to record
these easements complies with the Commission’s previous decision and as such, does not
mitigate or provide an “offsetting benefit” for the proposed vertical access revisions.

b. Public Viewing Area.

Another alternative measure proposed by the applicant is to improve a small {riangular
piece of excess public right-of-way located adjacent to Princess Street and the subject site
as a public viewing area. -The proposed viewing area site is currently vegetated mostly
with natal plum shrubs and includes a narrow series of small uneven steps that descend
down a small slope from Sprindrift Drive to Princess Street. From this area, views of the
ocean and La Jolla Bay are available over the existing home on the subject site and
between the existing home and the home on the property to the south. Although the
public can currently avail themselves of this view, this area is mostly inaccessible due to
the slope and vegetation. The views from this location are identified as a major scenic
viewshed in the certified Land Use Plan. As such, the applicant is proposing to improve
this area by providing wider and more accessible steps down the slope, constructing a
concrete viewing platform at the top of the slope with a couple of small benches,
installation of public access signage, and landscaping the area with mostly low level
landscaping (ref. Exhibit #3). With the proposed improvements, the public will better be
able to take advantage of the significant views from this location. Therefore, the
proposed public viewing area will result in a public benefit and, while not providing
direct public access to the beach, does provide an enhanced viewing experience of the
ocean. :

c. Pavment of $200,000 towards Alternative Access Stairway.

Just down coast and across La Jolla Bay from the subject site is the Coast Walk public
access (ref. Exhibit #1). Coast Walk is a dirt path that runs along the top of the coastal
bluif overlooking La Jolla Bay and runs between Coast Walk Drive and Coast Boulevard.
Spectacular views of the ocean, La Jolla Bay and the north San Diego coastline are
available from this very popular public accessway. Prior to around 1962, there used to be
public stairway, known as “Angel’s Flight”, leading down a steep gorge, known as the
“Devil’s Slide”, from the Coast Walk path to the beach below (ref. Exhibit #8).
Sometime around 1962, this historic stairway was destroyed by a fire and to date, has not
been reconstructed. Today at this location, there is a “trail” leading down the bluff to the
beach. However, it is very steep and only accessible to the most able bodied individuals
willing to risk scrambling down the trail.
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The applicant is proposing with this amendment to provide $200,000 towards feasibility
investigations, design, consulting fees and construction costs to replace the Angel’s
Flight historic stairway, as mitigation for changing the terms of the location and date of
availability of the public vertical access easement on the subject site.

From a public access standpoint, the applicant’s proposal has merit. The beach accessed
by the Angel’s Flight stairway is the same beach that would be accessed by a stairway on
the applicant’s property, just a little further down coast. As noted earlier, currently, the
only way to access this particular beach is to walk on the beach from the north at very
low tides or by scrambling down the binff at the old Angel’s Flight location. Thus,
providing another means of access to this beach is very important and one of the main
reasons the Commission remains as concerned today regarding access as it did in 1979
when it first required the vertical access easement.

Another positive aspect of the applicant’s proposal to help fund replacement of the -
Angel’s Flight stairway is that the replacement stairway 1s located directly off the
Coastwalk public path and will likely be more available and accessible to the public than
a stairway on the subject site which would be located between two single-family
residences. This is not to suggest that an accessway to the beach on the subject site is not
important to improve public access, the proposed stairway at Coast Walk would simply
likely get more use by the public due to the existing popularity of the Coast Walk path.

On the other hand, the applicant’s proposal does not assure the Angel’s Flight stairway
will be replaced. The proposal is to provide a portion of the funding necessary to
reconstruci ibe sinirway. Commission siafl has met with representatives from the City of
San Diego Parks and Recreation Department as well as with representatives from the La
Jolla Conservancy (a local non-profit organization) to discuss the replacement stairway.
While ne formal Memorandum of Understanding (MOU) has been drafied, both parties
agreed the stairway reconstruction was a good idea. The La Jolla Conservancy expressed
interest in being involved in facilitating the stairway reconstruction as well as locating
additional funding to complete the project. The City agreed to provide a preliminary
estimate and complete a feasibility study to see if the project is viable. Based on the
City’s very preliminary review, it is estimated the stairway reconstruction could cost -
close to 1.7 million dollars ($1,700,000.00) and then would also need to be maintained.
The applicant’s proposal would contribute $200,000 towards the project, of which
$50,000 is to be set aside for future maintenance. Thus, while the applicant will be
providing a portion of the necessary money to reconstruct and maintain the Angel’s
Flight stairway, it falls well short of the funds necessary to assure its completion.

To partially address this concern, the applicant’s proposal also includes that should it turn

out that reconstruction of the stairway is infeasible or permits cannot be obtained or, for

any other reason, the stairway cannot be reconstructed, all remaining monies (from the

mitial $200,000) shall be paid to the State Coastal Conservancy Violation Remediation
~Account to be used for public access improvements in the La Jolla area.
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Again, while replacement of this stairway is not currently on any City list of
needed/necessary access improvements for La Jolla, given its previous historic status and
the need for safe public access to this beach, there is a strong interest by the public to see
this stairway replaced. With the City’s support and the help of the La Jolla Conservancy
and others, the Commission is optimistic that replacement of this stairway will not only
be feasible, but that funding for its complete replacement can be obtained.

In addition, the applicant’s proposal to expand the vertical access easement on the subject
site from 5 feet to 20 feet will better facilitate the construction of a stairway on this site in
the future when the access becomes available. Thus, allowing more people to utilize this
access. Therefore, taken together, the Commission finds the applicant’s revised access
program is acceptable as the proposed alternative access is comparable to that previously
required on the subject site and, access on the subject site still will occur; only it will be
deferred to a future date.

To assure the applicant’s proposed alternative measures are implemented, a number of
special conditions are proposed. Special Condition Nos. 8 & 10 address the proposed
lateral public access and the emergency lifegnard access. Special Condition #8 requires
that prior to the issuance of this permit amendment, the applicant must execute and
record an offer to dedicate to a public agency or private association, an easement for
public lateral access on the beach that extends for the length of the property from the toe
of the bluff to the mean high tide. Special Condition #10 requires that prior to issuance
of the permit amendment, the applicant execute and record a document granting to the
City of San Diego an easement for emergency lifeguard access that extends generally
along ihe souihern property boundary in a 5 fi. wide corridor from the sireei to the mean -
high tide line. -

Special Condition #11 addresses the proposed public viewing area improvements.
Because these improvements have only been approved in concept by the City of San
Diego, this condition requires that prior to the issuance of the permit amendment, the
applicant needs to submit final plans for the public viewing area that have been approved
by the City of San Diego. The plans must be in substantial conformance with the plans
submitted with this application, except that they need to be modified to include the public
access signage. In addition, the preliminary landscape pian for the public viewing area
includes both non-natives and invasive plant species (myoporum). Therefore, Special
Condition #3b requires that final landscape plans be submitted, that have been approved
by the City of San Diego, that include the use of primarily drought tolerant native plants,
but in no case are invasive species permitted.

As currently proposed, several private improvements are to be located within the area of
the revised 20 ft. access easement. These include a large built-in barbeque and other
patio improvements. While at-grade improvements such as a patio are acceptable as they
will not interfere with future access and are easily removed, the large barbeque and other
more substantial patio improvements, fences, etc. are not. As such, Special Condition #1
requires the applicant to submit final revised plans documenting that, other than the
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proposed wall and gate, no other improvements that would interfere with access are
permitted within the proposed 20 ft. easement area. '

Special Condition #9 addresses the proposed revisions to the public vertical access
easement. This condition requires that prior to the issuance of the permit amendment, the
applicant must execute and record an offer to dedicate to a public agency or private
association, an easement for public pedestrian access to the shoreline. As proposed by
the applicant, the recorded document includes a number of restrictions, including that the
easement, once accepted, shall not become available for public use until at least the year
2080. Other provisions include the location of the easement along the southemmost
portion of the site, its width (20 ft.}, allowance for revising the access gate in the future,
and how and where public access improvements are to be constructed i the future.

Special Condition #15 addresses the mitigation payment proposed by the applicant. This
condition requires that the Commission and an identified third party (the La Jolla
Conservancy) enter into a Memorandum of Understanding (MOU) that addresses the
disposition of the $200,000. The condition details that the funds nust be provided to the
La Jolla Conservancy and placed in an interest bearing account and used towards
feasibility investigations, design processing, professional consulting fees, permitting and
construction costs to replace the Angel’s Flight historic stairway as well as for future
maintenance of the stairway, once constructed. The condition also includes that if it is
determined that the Angle’s Fight stairway reconstruction is infeasible, or permits cannot
be obtained, or the stairway cannot be constructed due to lack of funding within 5 years,
then all remaining money, including the $50,000 put aside for future maintenance, will be
placcd in the state Coastal Conservancy’s Violation Remediation Account for use for

other access improvements in La Jolla.

In summary, the proposed amendment will result in changes to previously required public
access provisions on a blufftop property 1 La Jolla. In exchange for delaying the
opening of a public vertical access on the subject site until 2080, the applicant will
provide lateral access on the beach, emergency lifeguard access down the bluff to the
beach, improve a viewing area for the public to take advantage of the significant ocean
views available from the subject site and pay $200,000 towards reconstruction of a public
access stairway down coast of the subject site (but still accessing the same beach). The
Commission has reviewed the applicant’s request to revise the location and terms of a
public vertical access easement on the site and has determined that the proposed revised
access program is acceptable as the proposed alternative access will be at least as good as
that previously required, and public vertical access to the beach still will be provided on
the subject site, only not opened for public use until 2080. Based on the above -
discussion, the Commission finds the proposed amendment, as conditioned, is consistent
with the above cited access provisions of the Coastal Act and the City’s certified LCP.

4. Public Views. In terms of protection of scenic quality and the visual resources of
the subject site, the certified LCP and the La Jolla Community Plan contain numerous
policies addressing the protection of public views to the ocean. Some of these include:
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Public views from identified vantage points, to and from La Jolla’s community
landmarks and scenic vistas of the ocean, beach and bluff areas, hillsides and canyons
shall be retained and enhanced for public use. ...

Public views to the ocean from the first public roadway adjacent to the ocean shall be
preserved and enhanced, including visual access across private coastal properties at

yards and setbacks....

Protect public views to and along the shoreline as well as to all designated open space
areas and scenic resources from public vantage points...Design and site proposed
development that may affect an existing or potential public view to be protected...in
such a manner as to preserve, enhance or restore the designated public view....

Implement the regulation of the building envelope to preserve public views through
the height, setback, landscaping and fence transparency regulation of the Land
Development Code that limit the building profile and maximize view opportunities. ...

View corridors utilizing side yard setbacks, should be encouraged along shoreline and
blufftop areas, in order to avoid a continuous wall effect. Even narrow corridors
create visual interest and allow for sea breezes to refresh passersby....

» Setbacks and view corridors should be kept clear of trash receptacles, utility
boxes, storage materials, untrimmed landscaping or any other obstructions
which may interfere with visual access.

In addition, the certified Land Development Code contains similar provisions. Section
132.0403 of the Land Development Code states the following:

(a) If there is an existing or potential public view and the site is designated in the
applicable land use plan as a public view to be protected,

(1) The applicant shall design and site the coastal development in such a manner
as to preserve, enhance or restore the designated public view, and

(2) The decision maker shall condition the project to ensure that critical public
\_riews to the ocean and shoreline are maintained or enhanced.

(b) A visual corridor of not less than the side yard setbacks or more than 10 feet in
width, and running the full depth of the premises, shall be preserved as a deed
resiriction as condition of Coastal Development permit approval whenever the
following conditions exist [emphasis added]:

(1) The proposed development is located on premises that lies between the
shoreline and the first public roadway, as designated on Map Drawing No. C-
731; and -
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(2) The requirement for a visual corridor is feasible and will serve to
preserve, enhance or restore public views of the ocean or shoreline identified in

the applicable land use plan.

(c) If there is an existing or potential public view between the ocean and the first
public roadway, but the site is not designated in a land use plan as a view to be
protected, it is intended that views to the ocean shall be preserved, enhanced or
restored by deed restricting required side yard setback areas to cumulatively
form functional view corridors and preventing a walled off effect from

authorized development.

[...]

(e) Open fencing and landscaping may be permitted within the view corridors and
visual accessways, provided such improvements do not significantly obstruct
public views of the ocean. Landscaping shall be planted and maintained to
preserve public views.

In addition, the City’s certified implementation plan defines open fencing as “a fence
designed to permit public views that has at least 75 percent of its surface area open to
light.” The intent of the above-cited language in the certified LCP is to enhance or
maintain any potential public views across a property between the first coastal road and
sea.

The subject site is located at the northwest comner of Princess Strect and Spindiifi Drive
in La Jolla on a coastal blufftop lot. The site is located within a major scenic viewshed,
as 1dentified in the certified Land Use Plan and between the first public road and the sea.
The proposed amendment raises several issucs with regard to protection of public views.
First, the proposed fence/wall and gate at the entrance to the vertical access easement
may impact public views from the public right-of-way as well as from the proposed
viewing area. Second, the proposed mitigation for deferring vertical access at this time is’
to fund a stairway down the bluffs to the beach. The stairway on the bluff face could

result in public view impacts.

Relative to the fence/wall and gate, as noted above, on properties located between the
first public road and the sea and/or on properties that contain designated view sheds, the
LCP requires that public views be protected by, among other things, requiring that the
side yard setback area(s) be deed restricted to assure structures and landscaping do not
interfere with public views. In the case of the subject site, public views of the ocean are
available along the south side yard area from Princess Street as well as from the proposed
- viewing area adjacent to Princess Street. Special Condition #3 of the previous
amendment requires the south yard area be restricted for purposes of ensuring public
views in this location are maintained. There is an existing concrete stairway in the
southern side yard so no plant materials can be placed in this location. However, beyond
the stairway further south along the side yard, there is the potential for the planting of tall
_trees, etc. which could impede public views to the ocean. For this reason, the condition
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requires the south yard area be maintained free of vegetation greater than 3 ft. in height,
such that no trees or 2 tall hedge is planted, in order to preserve views of the ocean in this

viewshed.

However, the fence/wall and gate proposed to be retained will affect public views along
this view corridor and are not consistent with the provisions of the certified LCP cited
above in that neither the wall nor the fence have been designed such that 75% of their
surface area is open. The existing fence/wall and gate extend across the south side yard
adjacent to Princess Street. As proposed, the gate is 92 inches tall and 48 inches wide
and is constructed with a wood frame (approximately 6 inches wide on either side and
approximately 9 inches wide on the top and bottom) with a wire mesh middle section.-
One side is attached to the home and other fo a free standing solid stucco wall that is 92
inches tall and approximately 32 inches wide that extends beyond the property line onto
the adjacent property to the south (ref. Exhibit #4 attached). Based on the plans
submitted with this application, the proposed gate only retains approximately 50% of its
surface area as open and the stucco wall is solid, with no open area. Thus, both the gate
and the wall are inconsistent with the certified LCP.

The south side yard area is the only area on the property where public views are available
to the ocean. Thus, maintaining these existing public views is important. To assure
public views are maintained, Special Condition #3d requires that the fence/wall and gate
be revised such that the upper 75% of the surface area of each is open and that no portion
extends onto the adjacent property to the south. This condition also requires that revised
plans first be approved by the City of San Diego. Because the fence/wall and gate are
currently existing, Special Condition Nos. 13 and 14 require that the revised plans,
approved by the City of San Diego, be submitted within 60 days of Commission action
and that the fence/wall and gate be removed within 90 days of issuance of the amended
permit.

With regard to the proposed public viewing area, significant public views are available
from this area. Currently, although unimproved, ocean views are available over the
existing home and between the existing home and the home to the south from the
proposed public viewing area. As proposed, none of the features proposed to improve
this viewing area will result in public view impediments; the viewing area includes only
low level benches and landscaping. However, landscaping could over time grow such
that it results in a view impediment. Therefore, Special Condition #3a requires that all
landscaping be a species with a growth potential not expected to exceed three feet at
maturity and that all landscaping be maintained at a height of no greater than three feet.
With these conditions, the Commission can be assured public views will be maintained
tnto the future.

The last issue raised by the subject amendment relates to the proposed mitigation for
revising the vertical access. As noted in the project description, the applicant is
proposing to defer the opening of a public access on the subject site by contributing
$200,000.00 towards feasibility studies, permitting and construction of a public access
stairway across the bay from the subject site. While the construction of a public access
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stairway down the face of a coastal bluff can result in public view 1mpacts, in this
particular case, the stairway will be located where a stairway previously existed, but was
destroyed by fire many yeas ago. In addition, this amendment is not permitting that
stairway; a separate coastal development permit will be required for that development as
well as for any future stairway on the subject site and impacts on scenic visual resources

will be addressed at that time.

‘In summary, there are existing public views of the ocean that will be affected by the
subject development. The existing wall and gate proposed to be retained result in public
view impacts and are inconsistent with the certified LCP. As conditioned to revise these
structures and to assure all landscaping in the south side yard setback area and within the
proposed public viewing area are low level, not to exceed three feet in height, public
views will bé protected, consistent with the above-cited provisions of the certified LCP.

5. Unpermitted Development. Unpermitted development has been carried out on
the subject site without the required coastal development permit. The applicantis
requesting after-the-fact authorization for the installation and retention of a wall/fence
and gate at the entrance to the vertical access easemént. In-addition, there are a number
of other unpermitted improvements that have been constructed on the site (some that are
still under investigation) that are not addressed by this amendment, but will be handled as

4 separate enforcement action. These inchude, but are not limited to, landscaping and
irrigation on the bluff face, remodel that increased living area and square footage of the
home, remodel of a detached historic structure, additional driveway encroachment into
public right-of-way, construction of a large wall in the public right-of-way, construction
of a second-story patio terrace and grading and recontouring of the bluff face.
Additionally, the failure to record.the required lateral and vertical offer to dedicate public

‘access easements pursuant to Coastal Development Permit No. A-133-79-Alisa

violation of the California Coastal Act.

To ensure that the matter of unpermitted development is resolved in a timely manner,
Special Condition #13 requires that the applicant satisfy all conditions of this permit
amendment which are prerequisite to the issuance of this permit amendment within 60
days of Commission action, or within such additional time as the Executive Director may
grant for good cause. In addition, because the fence/wall and gate proposed to be -
retained have already been constructed and through this amendment are required to be
revised, Special Condition #14 requires that within 90 days of issuance of the permit
amendment, the applicant shall remove the existing wall and gate and replace them
consistent with the plans approved pursuant to Special Condition #3 of this permit
amendment.

Although development has taken place prior to the submission of this amendment
request, consideration of the request by the Commission has been based solely upon the
certified City of San Diego LCP and the public access and recreation policies of the
Coastal Act. Commission action upon the permit amendment does not constitute a
waiver of any legal action with regard to the alleged violations of the Coastal Act that
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may have occurred; nor does it constitute an admission as to the legality of any
development undertaken on the subject site without a coastal development permit.

6. Local Coastal Planning. The subject site is zoned RS-1-7 and is designated for
residential use in the certified La Jolla Land Use Plan. The proposed project is consistent
with that zone and designation. The subject site consists of a sensitive coastal bluff as
identified in the City’s certified LCP. The Environmentally Sensitive Lands (ESL
overlay) regulations of the City’s implementation plan are thus applicable to the subject
site. The proposed improvements, as conditioned, are consistent with the ESL overlay.

The certified La Jolla Community Plan and Local Coastal Program Land Use Plan
contain policies that address shoreline protective devices, protection and improvement of
existing visual access to the shoreline, and policies stating that ocean views should be
maintained in future development and redevelopment. In addition, the certified LUP
requires that structures be set back adequately from the coastal bluff to protect the
geologic integrity and visual resources of the coastal bluffs and shoreline areas. As
conditioned, the proposed development is consistent with the shoreline hazards
provisions and all other relevant provisions of the certified LUP. It is also consistent with
the public access and recreation policies of the Coastal Act. Therefore, the proposed
development, as conditioned, is consistent with the certified LCP and the relevant
policies of the Coastal Act and can be approved.

7. Consistency with the California Environmental Qualitv Act (CEQA).
Section 13096 of the Commission's Code of Regulations requires Commission approval

+ on
dy D

‘conditioned, to be consistent with any applicable requirements of the California

Environmental Quality Act (CEQA). Section 21080.5(d}2)(A) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment.,

The proposed project has been conditioned in order to be found consistent with the
certified LCP and the public access and recreation policies of the Coastal Act. Mitigation
measures, including conditions addressing final plans (adequate blufftop setbacks/
location of offer to dedicate access easement/accessory improvements), revised
landscape/yard area fence plans to assure protection of public views and recordation of
various easements will minimize all adverse environmental impacts. As conditioned,
there are no feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse impact which the activity may have on the
environment. Therefore, the Commission finds that the proposed project is the least
environmentally-damaging feasible alternative and is consistent with the requirements of
the Coastal Act to conform to CEQA.

{G:\San Diego\Reparis\Amendments\1970s\A-133-79-A2 & F6760-A3Kretowicz stirpt.doc)
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

DIANNE KRETOWICZ AND URE
KRETOWICZ, as Trustees of the Princess
Trust,
PetinonersMaintifis,
v‘ 1
CALIFORNIA COASTAL COMMISSION,
an agency of the State of Californiz and DOES
1 through 100, inclusive,
Respondents/Defendants,

CALIFORNIA COASTAL COMMISSION,
An agency of the Staet of California,

Cross-Complainant,
V.
DIANNE KRETOWICZ AND URE
KRETOWICZ, as Trustees of the Princess
Trust, and ROES 1 through 100, inclusive,

Crogs-Defendnants.

_I

IT IS HEREBY STIPULATED AND AGREED BY AND AMONG THE PARTIES: -
This Stipulation for Entry of Judgment (*Stipulation”) is & sctement of the above

captiotied petition for writ of mandole and complaint (“petition/complaint’™ and related cross

1

Case No. GIC 851615
STIPULATION FOR ENTRY OF
JUDGMENT

Dept.. 74

The Hon. Linde B. Quinn

Compiaint Filed: August 5, 2005

STIPULATION FOR ENTRY OF JUDGMENT

EXHIBIT NO. €
APPLICATION NO.
A-133-78-
A2/F6760-A3
Stiputation for Entry of
Judgment (Seitiement
Agresment)

Page 1 or 15
Conxial Somméssion
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complaint. This Stipulation is made and effective as of , 2007, by and among
Dianne Kretowicz and Ure Kretowicz, as Trustees of The Princess Trust {collectively
“Kretowicz™) and the California Coastal Commission. an sgency of the State of California {the
“Commission”), with reference 1o the facts set forth hercin.

RECITALS

A Kretowicz filed an oaction in the Superior Court of Catifornia, County of San Diego,
SDSC Case No. GIC 851915 (the “Kretowicz Action™ against the Commission in c-.mmnctiqn
with the Commission's ciaimed right 10 an easement for public access over residential property
owned and pcoupied by Kretowicz, rocaed at 7957 Princess Street, in the community of La Jolia,
City of San Diego, California (“Property™). The Commission filed a Crogs-Complaint to the
Kretowicz Action alleging, among other things, violations of the Coasta! Act (“Comemission
Cross-Complaint™).

B. On Sepiember 20, 1979, the State Commission look action to spprove coastal
development pcﬁnit A-133-79 (“Permit A-133-79") for the Property. The Commission asserts
that as 2 condition to thal approval it required a previous owner of the Property to offer Jateral and
vertical public access easements across the Property. No offer to dedicate casements over the
Property pursuant to Pemtil A-133-79 were ever recorded.

C On July 22, 2004, Kiciowine submiued an application to the Commission to
modify a retaining wall and an cxisting garage znd 1o install 8 barbeque, patio, landscaping and
related improvements on the Property and 10 remove certain wooden timber stairs, palm trees and
portions of a retaiming wall (“Kretowicz Permit Appiication”). The Cé)mmission required
Kretowicz to offer 1o dedicate public access easements over the Property pursuant © Permit A-
133-79 us a condition of approval of the Kretowicz Permit Appijumion ]

D. The parties dispute the Commission’s anthority 10 require an offer 1o dedicate any
casement over the Property pursuant o Permit A-133-79.

E.  The parties to this Stipulation now desire o settle and resolve their differences
relating 10 the Property.

1
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! NOW, THEREFORE, in consideration of the mutual covenants set forth below, the parties

2 || apree as follows:

3 AGREEMENT
4. Incorporation of Recitals. Recitals A through E, inclusive, are incorporated berein by this
5 |f reference and acknowiedged by all parties hereto as accurate.

62 New Kretowior Permit Amepdment Appljeation. Within 90 days afier the execution of
7 || this Stipulation, Kretowicz chall submit 8 new cosstal development permit amendment application
8 (“Ame‘ndmcm Application™ secking approval for a.) & change in ‘the location and torms of the
9 |l offer 1 dedicate vertical public aceess identified in Permnit A-133-79 consistent with the temms of
10 || this Stipulation, b.} the unpermitled gate and fence scross the arez of the offer to dedicate vertical
1] 1] public access and ¢.) improvement of the Irfangular piece of City-owned property as described in
i2 || Paragraph 4 of this Stipulation. The Amendment Application shall propose the payment as
I3 || described in Paragraph 5 {for construction of Angel’s Flight improvements) as mitigation for the
14 || change in the offer to dedicate vertical publie access. if the Commission approves the
15 || Amendment Application, Kretowicz shall comply with all terms and conditions of the permit
16 || amendment within the deadlines set forth in the conditions. Kretowicz shall also comply with all
17 || terms and conditions of approval of the Kretowicz Permit Application previously approved in part
18 | oy ihc Comumission. [I the Commission denies the Amendment Application or if the Commission
19 || receives written notice from Kretowicz within ewenty (20) days afier final Commission action on
20 !l the Amendment Application stating that Kretowicz does not accept the Commission’s action, this
21 || Stipulation ghall be null and void, If thé Commission spproves the Amendmeni Application,
22 |} withiz thirty (30) davs of the Commission’s approval, this Stipulation shall be filed with the Court
23 || along with & proposed Judgment Pursuan! to Stipulation with 2 request that judgment be entered in
24 )| sccordance with this Stipulation.

25 2.1 Angiliary Jmprovemems. In addition o those items containsd in the Amendment
26 )] Application as descrived in Section 2, abave, Kretowicz may, at K.tﬂowiu:‘.s discretion, in:;ludc
27 ! within the Amendsoent Application: &) ihe removal of a newly imswelied, unpermined wall
28 || approximately six 10 ight fee! in height {ihe “Wall™), and/or b) archilecrural concrete installed by
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Kretowicz in the public righi-of-way &t the end of Princess Street pursuant 1o City of San Diego
Enhcroachment Mainu:nmcc. and Removel Agreement recorded February 23, 2006 (P.T.S.
Approval No. 298442, referred 10 a5 the “Concrete improvemenis™). The Wall and Concrete
Improvements coliectively shall be seferred io as the “Ancillary Improvements”. n the event
Kretowicz choeses 1o include one of more of the Ancillary Improvements in the Amendmom
Application, the Commission’s denial of the Ancillary lmprov;atnm(s) shall not render this
Stipulation oull and void. In the event Kretowiez does not include the Ancillary Improvement(s)
in the Amendment Application, nor in any subsequent coestal development permit application
within nincty (90} days following the datc of Commission's decision 10 approve or deny the
Amendmen: Application, snd Kretowicz has not given Commission staff writlen potice of
intention to femove the Ancillary Improvement(s), the Commission may pursue cnforcement
proceedings with regard to the Ancillary lrmprovement(s) as may be authotized by applicable Ii;w.
By entering into this Agreement the Parties do not waive, and hereby expressly retain, all rights,
defenses and remedics in connection with the Ancillary Improvements. Moreover, by entering
inte this Agreement Kretowicz does not admit or concede that the Ancillary Improvement(s) are
unlawful or that the Commission has jurisdiction over the Ancillary Improvements. Any future
dispuste between the Parties with regard to the Ancillary Improvements shall be addressed in legal
proceedisgs sépumic from e Kretowicz Action and Commission Cross-Complaint, in which case
Section 6 of this Agreement shall not apply.

3. Grant of Easements. If ih!:l Comymissior appraves the Amendment Appiication, Kretowicz
will record an easement deed in ﬂa.vur of the City of San Diego for emergency lifeguard access as
described in pamagraph 3.) of this Stipulation, and Kretowicz shall alsn record, for the benefit of
the People of the Swte of Californiz, ag irrevocable offor to dedicate nen-exclugive easements for
lateral and vertical public access along the southem boundary of the Property from Princess Streei
to the mean high tide line and lateral public access from the toe of the bhuff 1o the mean high tide
line {*Access Easements™) in a form mutuzaily acceptable 10 the partics, a8 described in Paragraphs
3.2 and 3.3 of this Supuiation. The Access Easements shall consist of the following:

1
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1 3.1  Emergency Lifeguard Access. Kretowicz will prant the City of San Diepe (“City™)
2 |{ an easement for emerpency iifzguard access and no other purpose (“Lifeguard Easement™). The
3 |f grant of easement shall be recorded no later than sixty (60) days after the Commission's approvel
4 || of the Amendment Application. The Lifeguard Easement shall be effective upon acceptance by
5 || the City and recordation in the Official Records of the County of San Diego.

6 3.2 Laseral Public Aceess. Krotowicz will record an offer 1o dedicate an easement for
7 || lateral gencral public acccss (“Lateral Public Easement™), in 2 form and content aceeptable o the
8 j| Commission’s Exacutive Dircetor, which shall include the following terms and conditions: The
9 || Lateral Public Easement shall extend from the mean high tide lin to the toc of the bluff. A draft
10 || of the offer to dedicaie lateral public access, prepared using a Comrission approved form, shall be
11 |{ submined 1w Commission swaff within thirty (30) days aﬁcr approval of the Amendment
12 |} Application. The offer to dedicate lateral public access shall be recorded within thirty (30) days
13 || after the Commission staff approves of the drafi document.

14 33 Vertical Public Access: ‘Kretowicz shall record an offer to dedicate an casement for
15 {| vertical peneral public access (*Vertical Public Easement™) in a form and content aceeptable to the
16 || Commission’s Executive Director which shall include the following terms and conditions: The
17 [| Vertical Public Easement shall become available for public use or any other purpose no eardier
18 Miban Desommbor 31, 2080, apd ihon only when a public sgency or non-profit organization sccepts
19 || the Vertical Public Easement (*Easement Holder™). The Easement Holder may replace or modify
20 (jthe pate and fence across the Vertical Public Essement when available for public use. The
21 || Easement Holder shall have the right 10 construct a stairwzy down the bluff leading to the ocean
22 |} pursuant to all required government approvals. The owner of the property shall have the right to
23 || construct open féncing consisient with the City of San Diego's standards nlong the boundary of
24 || sbe Vertical Public Easement to separate the casement area from the residential area of the
25 || property, provided that such open fencing does not block or impede the public’s use of the
26 || Vertical Public Eascment ot views therefrom. The widih of the Vertica! Public Easemen shull be
27 || at least 20 feet wide, except that between the strect and along the house up 10 the western limit of
28 || the house, the Vertical Public Easement shall extend from the southern edge of the house 1o the
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southern boundary of the property. Although the Vertical Public Easement extends 1o twenty (20}

feel wide, the area of public use for access to the ocean shall be no wider than ten (10) feet, The

Easement Holder shall have the authority to determine where the ten (10) foot wide public sccess
arca will be loceted within the twenty (20) fool wide resement arca, provided that the public
access shall be located as close to the southemn property boundary as feasible. The entire casement
area shall be available for siting a footpath or siairway {or both should a foot path be used in jieu
of or prl'ior 10 construction of a stairway) and for construction activities related to a footpath and/or

stairway, but once a footpath has been idenrified and/or a stairway built, public access shall not

b= N - T " S PR W

occur outside of the footpath or sirway except as neccssary for repair and maimtenance or excepl
10 f| as necessary 1o move the access area becauss of erosion or other geoiogic factors affecting the
11 1] safety of the access. 1f the Essement Holder decides (o construct a stairway, the Easoment Holder
12 | shatl consull with the Property owner with respeet to desigh of the stairway. A stairwey shall nar
13 || require the propetty owner 10 remove the drainpipe outfall that currently exists at the base of the
4 || bluff. Once opencd by the Easernent Holder, the Vertical Public Easement shall be open daily,
15 || rom one half hour before sunrise to one half bour afier sunset. The Easement Holder shall be
16 || responsible for maintenance, trash collection and acceptance of Hability,. With the assistance of
17 || Commission staff, Kretowicz shall submh & draft offer to dedicate the Vertical Public Easernent
18 | for review and approval of tbe Commission’'s Exacutive Threator within forte-Soe {45) days alier
19 {| Commission approval of the Amendmenl Application. Kretowicz shall record the offer to
20 [{ dedicailc within thirry (30) days afier :;pproval of the drafi documents by the Commnission staff.

: . Kyetowicz shaii improve a triangular piece of City-owned

22 |} property located across Princess Street, as geperally depicted on Exhibit “A anached hereto, to
23 {| provide at a minimuwm a public bench, sidewalk, public &ecess sipns and if cconomically a.na
24 | physically feasible, a drinking founttin {collectively, “Viewing Arca Improvements™). Krerowicz
25 |l shall be responsible for obtaining all discretiongry spprovals required from the City of San Disgo
26 |{ to construct the Viewing Arca Improvements prior lo Issuance of the approved Amendment
27 || Application. Kretowicz will present a conceptual design of the Viewing Areg Improvements to

28 [} Commission staff for concurrence before submitting the same for City review and approval. The

[
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1 ]| financial obligation of Kretowicz for the design, processing, professiona) consuliog fecs and
2 || construction costs of the Viewing Area Improvements shall not exceed $50,000.00 and Krewowicz
3 |[ shall plan a project that does not exceed SS0.00Q.OO. In the event the City refuses 10 issue the |

4 || permits and approvals required to develop the Viewing Area Improvements, or if the Viewing r
5 { Area Improvements are completed for less thon $50,000.00, Kretowicz shall pay glf remaining

amounts in accordance with Paregraph 5 (e.g., toward construction of the Angel's Flight

s, Aprel's Flight Improvements. An historic staircase known as “ Angel's Flipht” connecting
Coast Walk to the shorcline below was destroyed by fire in approximately 1960. Upon the
1@ || issuance of the approved Amendment Application, Kretowicz agrees to conwribute sn amount not

11 [|w0 exceed $200,000.00 (“Coastal Access Fund™ lowards feasibility investipations, design,

6

7 |{ improvements),
. .

9

12 || processing, professional consulting fees and construction costs to replace Angel’s Flight on the
13 [} foliowing terms and conditions:

14 5.1 Kretowicz will not be the applicant or otherwise be responsible for processing
15 |l permits, applications or approvals necessary to replace Angel's Flight. Instead, the CommisSion
16 || shall select a third party, such as the City of San Diego or the Le Jolla Conservancy, to explore the
17 || feasibility of, and to replace if feasible, Angel's Flight. The Commission and the third party will
18 }j enter imo a Memormdum of Understanding (MOU) outlining the process for exploring the
19 || feasibility and constructing Angel’s Flight if feasible. The MOU shali provide that the third party
20 || will take al} steps pecessary to achieve replacement of Angel's Flight, The MOU will also provide
21 || that 5200,060.00 will be paid 10 the third party for purposes of feasibility investigations, design,
22 | processing, professional consulting fees and construclion costs 10 replace Anpel’s Flight
23 (| Additicnally, the MOU wili provide that §50,000.00 of the $200,000.00 will be sct aside in an
24 |} interest bearing account 10 be used solely for periodic maintenance of the stairs afier copstruction.
25 |} If the third panty determines that replacement is infeasible or feils to obtain permits or fails to |
26 || build the Angel's Flight stairs because of lack of funding, within specified dcadliueh.s, any
27 |l remaining amouni of the monies that had been forwanded 10 the third party pursuant to the MOU
28 |} will be paid 4o the State Coastal Conservancy Violation Remediation Arcount. Within thirty (30)
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days afier the MOU has been signed by the Commisgion and the third party, but in no event prior
to the jssuance of the approved Amendment Application, Kretowicz shall deposit $260,000.00 into
an accoum held by the third party for use in accordance with the terms of the MOU. .

5.2 Contribution of the funds by Kretowicz shall constinite complete satisfaction of its
obligations under Section 5 of this Stipulation.
6. Violation of Tenms of Judgment Purspant o S6pulstion, Showld Kretowicz violate any
term set by the Judgraent, Kretowicz shall be lisble for a penalty in the emount of twoe hundred
fifty dollars ($250.00) for cach day Kretowicz is in vioiation. Before any such penelty is imposed,
the Cornmission shall pive Kratowicz thirty {30) days written notice (by certified mail, return
receipt requested} of the Commission's intent to ml"orc; this penalty provision. If ai the end of
such thirty (30} days Kretowicz i3 still in violation of the Judgment, the Commission may enforce
this penalty provigion for the entire period of non-compliance end regardiess of whether
Kietowicz bas subsequently complied. Krefowicz shall pay the Commission such penzlty within,
twenty (20} days of receipt of the Commijssion’s written notice {by certified mail, retumn mipl
requested) to enforce this penalty provision. Payment of the penaity shall be compurted from the
first day in which Kretowicz violated the Judgment. Payment of such penalty shall not relieve
Kretowicz of his duties under the judgment  Kretowicz may seek an extension of any deadline in
this paragraph and the Commission's Executive Director may frani e caidision ior good cause,
in which case Krelowicz would not be liable for a penalty during that axtension
7. Commjssion_Access o Sile. Upon reasonable advasce natice by Commission staff,
Keotowicz agrees to provide access to the subject property at reasonable times to Commission
siaff. Nothing in the Sudpment is imended w limit in any Wway the right of eniry or inspection tha
any agency may othgrwisc’ have by operation of law. Commission stafl may enter and move
freely sbout the pertions of e property om which l.hl.: developmenr which is the subject of this
stipulated judgment is located, and on adjacent areas of the property to view the areas where the
development is being performed pursuant to the requirements of the Judgment for purposes
including bui Jirnited w inspecting records, operating Jops, and contracts relating 1o the site and
i
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overseeing, inspecting and reviewing the progress of Kretowicz in carrying out the terms of the
Judgment. . 7
8. Mutua] Refease, The panies hereto imand and agree that this Agreement shall be effective
as a full and final accord in satisfaction and general release of and from all claims, rights or causes
of action arising out of or related to the Kretowicz Action and the Commission Cross-Complaint
(“Released Matiers™). In furthetance thereof, the parties acknowledge that they are familiar with
Section 1542 of the Civil Code of the State of Califomis which provides as follows:

“A general release docs not extend to claims which the creditor

does not know or expect to exisi in his favor at the fime of

exccuting the release, which if known by him must have materially

affected Eis settlement with the debtor.”

The parties expressly waive and release any and all Aghts or benefits which they have or
may have with respect to the Released Matiers under Section 1542 of the Civil Code of the State
of California, any Successor statute or any similar law or rule of any other jurisdiction. In
copnection with such waiver and relinquishment, the parties acknowledge that they are aware that
claims or facts in addition to, or different from, those which they presently know or believe to
exist may be discovered and that the release heroin given shali be and remain in effect as a full and
compleie release notwithstanding the discovery of the existence of any additional comman, new or
different cleims or facts, However, nothing in this Stipulation constilutes o waiver of the

Commission's authority to enforce violations of the Coastal Act that are not addressed in the
Amendment Application.

9. Miseellaneous

9.1  No Waiver of Rights. Nothing in this Agrecment shall be construed as a waiver of
the Commission®s duties pursuani te applicable law with regard to the Property. This Apreement
does nol in any way compromise, limit, control or direct the discretionary authority of the
Commission with regard 10 pending or future permit applications.

9.2 No Admission of Lisbility. Nothing in this Agreement shall be constned as an
admission by any party of any liability or wrongdoing in connection with the Kretowicz Action,
the Commission Cross-Complaint or the Property.

9
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93  Court's Retention of Jurisdiction. The Court retains jurisdiction over this matier

for the purpase of cnabﬁng either party to apply 1o the Court for any further orders or dircctions as

may be necessary and appropriate for the Judgment's construction, execution, modification, and

enforcement.
94  Waiver of Appeal. The parics waive any siatement of deeision and all rights of
appeal fram the judgment.

95  Coupterpants. This Agreement may be executed in counterparts, all of which, when
taken 1&;gelher, shali constimte a fully éxecuted oniginal.

96  Entire Agreement. This Agreement constieutes the final and exclusive settiement
agreement  betweep the partics hereto and all prior and contemporanepus spresmenis,
representations, negotiations and understandings of the Parties hereto, oral or written, are hereby
superseded and merged herein,

9.7  Cooperation. Each party agrees to cooperate and o perform such further acts and
to.cxecute and deliver any and all further documents that may be reasonably necessary to
effectuale the express purposes of this Agreement.

0.8 Modification, Ne modification, waiver, amendment, discherge or change of this
Agreement shall be valid unless the same is in writing and signed by the parties.

vy  Construclion. This Apreement was not drafied by any one party and shall not be
construed or interpreted against any one party, '

9.8 _S_qvia_bmﬂ If any provision or other portion of this Agreement shall become
iMlegal, null or void o1 against public policy, for any reason, of shall be held by any court of
compelent junisdiction to be illegal, null or void or against public policy, the remaining portions of
this Agreement shall not be affecied thercby and shall rempin in force and effect to the fullest
exient permissible by law,

9.11  Successors and Assigns. Each and all covenants and conditions of this Agreement
shalj inure 1o the benefit of, and shall be binding upon, the Successors in intevest, assigns, and legal
representatives of the parties hereto.
i1
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9.12 Govemning Law, The panies hereby agree that this Agreement shall be governed
by, and construed and enforeed in accordance with, the laws of the Statc of California. ln murual
recognition of the fact that this Agreement is to be performed in San Diego County, California, the
Porties agres that in the cvens that any civil action is commerniced regarding this Agreement. San
Diego County, California, is the proper county for the commencemeni and trig! of such action.

0.13  Advice of Connsel. The parties, and cach of them, tepresent and declare that in
execuling this Agreement they have relied solely upon their own judgment, belief and knowledge,
end the advies and recommendation of their own independently selected counsel, concerming the
sature, extent, and duration of their rights and claims, and that they have not been influenced to '
any extent whatsoever in executing the same by any representations of statements covering any
matters made by the other parties hereio or any other person.

9.4 Notice. Any notice to be given or other document 1o be delivered by any party to
another pany under this Agreement may be deposited in the United States mail in the State of
Califomia, duly certified or repisiered, retumn receipt requested, with postage prepaid, or by
Federal Express ot other similar overnight delivery service, or by facsimile addressed to the p:.my

for whom intended as follows:

Dianne and Ure Kretowicz, Trustess of The Princess Trust
4365 Executive Dr., Suite 600

San Dicgo, CA 92121

Facsimile: (B58) 452-3600

Telephone: (858) 458-9700

Lucc, Forward, Hamilton & Seripps LLP
600 West Broadway, Suite 2600

San Diego, CA 92101

Ammn: Jeffrcy A. Chine, Esq.

Facsimile: {619) 446-8275

Telepbone: (619) §99-2545

To Kretawicz:

With 2 copy to:

1
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California Coastal Commission

San Diego District Office

7575 Metropolitan Drive, Suite 103
San Diego, CA 92108

And a copy o Chiel of Enforcement
: ' California Coastal Commission
45 Fremont Street, 20" Floor
San Franeisce, CA 94105-2219
Facsimile: (619)767-2384
Telephone: (619) 767-2370

Jamee Jordan Patterson, Esq.
Supervizsing Deputy Attomney General
Stote of California

P.O. Box 85266

110 West A 8¢, Suite 1100

San Diego, CA 92186-5266
Facsimile: (619) 645-2012
Telephone: (619) 645-2023

To Commission:

With a copy 10

Any party may from time 1o Gme, by writien notice to the other, designate a different
address, which shall be substituted for the ope above specified. Unless otherwise specifically
provided for in this Agreement, all notices, péym:nts. demands or other communications shall be
in writing and shall be deemed to have been duly given and received (i} upon personal de]ivu}( or
(ii) &s of the third business day after majling by United States regisiered or certified mail, retumn
receipl ‘requesisd, postage prepaid, addressed as set forth ebove, or (i) the immediately
succeeding business day after timely deposit with Federal Express or other equivalent overnight
delivery system or (iv) if sent by facrimils Spon conSrmation if seni befure 5:00 pm. on a
business day or.otherwisc on the business day following confirmation of such facsimile, and
provided that notice is alsd s&mt on the same day by one of the methods described above.

IN WITNESS WHEREQDF, the parties have executed this Apreement as of the dme set
forth above.

Dianne Kretowicz California Coastal Commission

Bth‘@_ﬂmb\ ____Eg
I

Ure towic
: By:
Its:
By:
s ——y
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To Commission: ' California Coastal Commission
San Diego District Office
7575 Metropolitan Drive, Suite 103
Sen Diego, CA 92108 ;
And a copy to.Chief of Enforcement
Californin Coastt] Commission
45 Fremont Street, 20® Floar
Sen Francisco, CA 94105-221%
Facsimile: (619)767-2384
Telephone: (619) 767-2370

With a copy to: gamee Jordan Patterson, Esq. Genenl ‘
wpﬂ'ﬂﬁ' ing Deputy Atomney :
State of California
+ P.O. Box 85266
110 West A S, Suite 1100
San Diego, CA 92186-5266
Facsimile: {(619) 645-2012
Telephone: (61%) 645-2023
n Any party may from time t¢ time, by written notice to the other, designate a differcot
12 [} address, which shall be substituied for the one sbove spesified.  Unless otherwise specifically

13 || provided for in this Agreement, all notices, payments, demands or other communications. shall be

L N - T 7. T " ¥

—
<

I4 || in writing and shall be deemed to have been duly given and received (i) upon personal delivery or
15 |f (i) s of the third business day afier mailing by United States registered or certified mail, retumn
16 |i receipt requestod, postage prepaid, addressed as set forth above, or (jii) the imnediately
!7 suceeeding business day afier imely deposit with Federal Express or other equivalent ovemight
18 || delivery system or (iv) if sent by facsimile. ypon eonfirmation if sent before 500 pon. on &
19 | business day or otherwise on the business day following confirmation of such facsimile, and
20 || provided that notice is also sent op the sane day by one of the methods described above,

21 IN WITNESS WHEREOF, the pertics heve sxecuted this Agreement as of the date set
22 (i forth above.

23 Diapnc Kremwicz
24 3

By{} W AAAALS

26 || Ure Kgeterwi
‘' ) By:
27 Tus:
. By:
S—
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APPROVED AS TQ FORM:

LUCE, FORWARD, HAMILTON & SCRIPPS LLP

OFFICE OF ATTORNEY GENERAL

By: e 2
et P Atlomeoy General,
Atiomey for the California Coastal Coramiseion
CRDER
FOR GOOD CAUSE SHOWN, IT I8 SO ORDERED that the Stipulation for Entry of
Judpment be entored as the judgment in the above-captionsd case.

Dated: By:
Hon. Linds B. Quinn
Judge of the Superior Court

bray: 1N

13
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STATF HECGHMENDATION

?A SSED (///\/A ANIMOUAS LY ?/ZOX/W 133-79

ned: &/19/75
CECISION OF

BEGIONAL
COMMISSION: Permit granied with comdiiions by 3an Diege Cozst Regional Comeizsion
PERMTT ' '

-3 FPLICANTS: Jane B, Eoker
APTELIANT: Agthony Ciand
DEVELIDPMENT
TOCATION: One nedf mile essi of Le Jolie Cove, et 7957 Princess Streat, la Jolla,

' Gity and County of Sen Diege {Bxhibizs 1, 2 :
DESCRIFTION: Single story addition to existing twe—story, sdngle family residence .
- (Exhitdts 3, &) ' 5,

i

TUBLIC . !
HEARTNG: Opened on Juns 19, 1979 in Log Angeles L2
ADDTTIORAL SUASINTIVE TTIE DOCOMENTS: Iz Jolls Commpity Flom

_ EIATF EECOM/EITA THON

The stalf recomuends that the Commiassicn adopt the feollowing reselution:

I, jvprevel with Conditdens. B -

. Ths Comisszion hereby gromts, subject to the condilionms below, o permit for the
proposed deweiopment oo the grounds that, as eoacdilaned, the deweloprent ix in corformity
with the provisisrs of Chapter 3 of the Coastal Act; will not prejudics ths ability of
the loenl government baving jurisdiciiop over the Ares to prepere a loesl Coastal Brogomm
conformag to the provisions of Chapter 3 of the Comstel Act, iz located between the zes
and the public romd nearast the ses and is ir conformity with ihe public access axd public
recreation pelicies of Chepter 3 of the Goagtal Act, &md will oot have apy signifieamc
eiverse impects oo tbe enviromment within the meaning of the Caldrormiz Envircmmencal Quals -~
hex. .

TI. C S 44

35

This permit L= subjeet tec the following condition:

g
=

Fublic Access. FPrior o the Lzmuance of the permit, the applicant sbk=') subpdl,
{or ine review &na approval of the Executive Dirwctor, & document imwvoeably offardng
to dedicate to a public agency or private essociation epproved by the Execctiwve Director
sagemerie for public access to and along the shoreline i accordance with the provizicns e
af thfs econdition. The approved document shell be irrevocmble for a period of 21 years

running {rom th2 483 of recordetion. The documemis shell be reccrded free of all prior
Liens snd encumbrafces sxeemt fer 4zx lisns and ahell constitute a covesant runming with

9/ L 520 [ P —

1 ExnEITND 7
APPLICATION NQ.
A-133-79-
A2/F6760-A3
Original Staff Report
with Public Access
Epecial Conditions for
CDP A-133-78
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the land in fever of the People of the State of Celifornmis tinding the applicant, heizs,
assigns and successors in inbterest to the subject properfy. The documents shzll provide”
for offers to dedicate.eesements for: .

4. lzteral Access along the shorelinme. The eesement shall extend across
the ocean fromtage of parcel from the toe of the bluff seawerd to She meap high tide
line; where sea caves exist, the easement shall extend to the inland extent of the cave,
The easement shall allow for pagsive recreatlonal use by the putlic and shali sllow

eecepting agency to post signs indicating that marine life csnnot be removed from tha
area. _ .

B, YVertigal Access extending from Princess prive to the mean high tidelins,
The easement shell be 5 I, in width and shell extend along the southern edge of the
properiy adjecent to the germge and down the bluff along the trail curremtly exisiting
on the site (Exhibit 3 )., The exact location of the eesement shell be pldtted on a

map subject to the review znd epproval of the Exacutive Director and shell be attached
as an exhibii to the recorded document.

The easement shall be available for public pedestrian use frow gun r=ise to sumset
end for ewergency rescue cperations 2f hours per dey. The terms of the eagement shall
allow the acegpting &gency, with the concurrence gf the Coastel Commigsion or its
successor in interest, to comstruet improvememts to the accessway Lo esse the publicrs
ability {o reach the shoreline, The easement. shell elsc allow the accepting agency ie
post signs informing the public of the existence of the accessway. )

Hotking i1n this cenditien shall be comstrued to congtitute 2 waiver of auy -sort
or & determination on &ny lssue of prescriptive rights or public trust lands wiich e=7
exist on the parcel itself or om the designated ezsement.

ITI. Findi- d Deciaratione,
The Commigsicn £inds and declares as follows:

1. Eroject Descrintion snd Historv. The Zpmlicsnt proposes to copstruct a one-
story, 3,5%0—sq. fi. addition to an existing 1,250-sq. ft. single-family house. The
existing dwelling is twe storiss in height tut is situated primarily below streat level.
The proposed addition, two ft. higher than the axisting structure with the excaption nf
a rotunds projecting six feet above the new rooflive, wounld be 74 f5. above the centerline
of the frontage rcad. The proposed project would be set back 35 ft. from the irregularly-
shaped bWluff and 24 ft. from the fronmtage read. No extericr Zading would be recuired.

The propused addition would ©e congstructed om e parcel consisting of the lot on whick
tne existing structure is situsted and an adjacent undeveloped lot (Exkibit 2). The proje
site is & Llufftep parcel loceted on a promcntory overlockding the San Diege—ia Jolla Under
water Park end Ecological Reserve, about # mile egst of La Jella Cove. The site is loeste
at the end of Princess Street, a residential euwl—de—sac (Exhibit 2).

In June, 1978, the Regionsl Commission granted a permit for the proposed development,
The permit was subject to conditions to assure the gealogic stability of the development.
The Regionsl Commission found that, as conditioned, the development was consistent with t!
provisions of Chepuer 3 of the Act. Altncugh the project sité is between the first publdc
roaé and the sea, the Regione) Commission did not meks a specific finding regerding the
ecnformity of the dedmlopment to the public sccass policies of the Act as required upder
Section 3C60L of the Act. This decision wes sppesled Lo the Staie Commieplon, which




N ol
JUL\)B

ATTACHMENT 12

rto

A-133-79-A2/F6760-A3
Page 50

-

-3—
subsequently found that no spbstantial issue was reised by_th.e appezl.

Subsequent te the Staite Comnissien actiom, the appellants filed for = Writ of Mandate
with the San Diego County Superior Court. Thls action chellenged, ameong other issues,
the adequacy of the Commission decisicn due to ihe failure to meke the requisite finding
re,ga.rdir-lg public access. The trial judge ruled that the Tinding on public access was
required prior to issuence of the permit end remanded the decision to the Regional Commission|
for = determnation on the conformity of the project to the access provisions of the Act,
The Court ruled that #he Regionel Commission could make this determinstion besed on the
prior record, or open the public hearing and make a determination based on both previcusly
submitted and new evidence. Although noticéd as a public hearing, the Reglonal Commission
deecided not to admit new evidence on the issue of publie aeeess. Based on the documentg
in the record, the Regionel Commission found that access dedications.would not be approprist
2t the site due to zafety constraints and resoures protection concerns and that the T
developmert would, therefore, be consistent with the access policies of the Act. Over the
past year, the spplicant completed the construction of the additien which is the subject
of thls sppesl. The appellants contend that the addition is sited oyer & trail traditionslly

umed by the public to cobtain access to the shoreline end Cherolette Park, & City-owned
oceznfront perk.

2. FPublic Access. The proposed project site iz loseted betwmen the first public read
apd the see on & promonbery overilocking the Sen [Hego-le Jolla Underwater Park and Zeclogical
Reserve, about # mile east of La Jollz Cove. The Coastal het of 1975 requires that publie
gccess to and along the shoreline be mexdimized. In accordange with this policy swatemens
Sections 30210 - 30212 of the Ack provides:

In cerrying cut the reguirement of Section 4 of Article 10 of the
Californis Constituticn, maxdmum aceess, which shall be con— ’
spicuously posted, and recrezticnal cppertunities shall be provided
for &1l the people consistent with public safety needs and the need
o protect public rights, rights of private property owners, aod
motural rescuiree arsas from overuse.. (39210')

Development shail nct interfere with the publicts rignt of ececess to
the sez where scori-ed through nge..,or legislative awthorizatiocm,
including, ot not ldmited 4o, the use of dry send and rocky coastal |

beachf):s to the first line of terrestrisl vegetstien. (30211) {Emphesis
Ldded ’ -

Fublic sccess [rom the nearest public roadway to the shoreline
and along the coast shall be provided im new development projects
excapt whers (1) it is inconsighent with public safety, mlitary
security needs, or the protection of i‘ra.f.’.‘l.e coastal reasurces,
(2) adegquate access exdists neaiby, or (3) agriculture would be
adversely affected. Dediceted accessways shell nat be required
to be opened to public use until 2 public agency or private

association agrees to accept responsibility for maimtenmnce and
liability of the accessway. (30212}

The preject site iz a blufftop lot overiocking the rocky shoreline adjacent tc the La Joll
Undarvater Park ecologlcal reserve. To the scuth of the zite is the .16 zcre Charolette P
Prolic access Lo the shoreline below and to the City perk is cur—ently aveilable conly at 1
tide by welldng down copet from an accessway at La Jolle Shores d-—mile morth cof &

site.
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The Commiszsion finds that access to this pocket beach is oply azvailable szt low tige
due to the promentories which impede access to the beach from the nearest assessway to
the shoreline which is located + mile up coast. The Comrission concludes, therefore, that
adequaté access does not exist nearby. Although the publie hax historically had acecess
over the project site, construction of the project has preceseded the use of thls zcesssway,
thereby diminisking the public's right of access to ths state owned tidelands. An
alternative accessway mist, therefore, be provided to offset the burdens this development
has placed on public's comstitutlonel right of sccess and to asture the conformity of the
project to the provisions of Sectionm 30212 of the Act. The applicant conmtends that,
becsuse of the steepness of the bluff, the accessway would npot be safe and therefore need
not be provided under subsection (3) of Sectiom 30212. This site has historically beén ugel
for access to the shorelime below. 4 site inspection revealed that it was nob diffienlt
to wall down the YWluff face and, if minor improvements were made, the mccess wey could be
epsily traversed with Little damage 0 the lapdforms. The Commlsszion concindes that
public access can be provided congslistent with public safety and must, therefore, be provided
to find the proposed project consistent with the Coastal Act.

Prior to the constructicn of the propomed edéition, the zite was the lnst remeining
vacaeni parcel adjacent to the subject pockei beach and Charclette Park. Numercus letters
have been submitted stating that the public hed continueusiy used $he project site %o
gain eccess to the shoreline and g the adjecent Charoletfs Park., This is the only trail
to gein secess to this pocket beseh apd city-owmed Oceanfromt park. Evidence of 8 well
worn trail currently exists on ths edge and face of the bluff, alibough the porticn of ihe
trgdl extending from the road to the bluff top has been covered by the addition to the
residence which iz the subject of this applicetionm, The appellants contend that =izce
the addition interfers with public eccess as established through historic use, the project
can not be found consistent with Sectien 3021Y of the Coaital Act., The appellants concede|
howsver, that since the addition is constructed denmisl of the project mey mot be an aceept
able soluticn, The Commission motes that the Comstel Act requires that public perscriptiy
rights be protected wherever the exisi, However, ss set forth im the Statewide Interpreti
Guidelines om public access development may be sited im an arsa of historic public use
where squivelant aress for weblle pecess are provided, The Commission has noted in
previcus sppeals [401-76 (Tres)] and the guidelines that such relocated accessways o
compensate for the lost public eccessway and find the project consistent with Sectiop 3021
of the Act. The Commission finds that the pubmliied documents give clear inddeatiom of b
historic use of the percel. BEecawse of the historic use and the fact thet access to the
cove beach below the site and clly-owned oceanfront park adjacenmt to the =ite wonld be
totelly precinded by approval of the project without provisions for public access the
Commlssion camnot find ihe projeet as proposed consistent with the provisions of either
Sections 30211 or 30212 of the Act. Only, as conditiomed, to provide an access path =
equivaient to the mistaric use ares of the site end to provide lateral access along the

shoreline ean the commission conplude thet the project is consistent wiih the public
access provisions of the Comstal Ack. .
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AMENDMENT

TO SITE DEVELOPMENT PERMIT #108967
REQUESTING NEIGHBORHOOD USE PERMIT

7957 PRINCESS ST.
LA JOLLA, CA 92037

| SUSTAINABLE HOUSING

| SCOPE OF WORK faomm‘ DATA [ COASTAL PERMIT CONDTIONS

Thus PROJECT IS GEING PRESENTED Al A SUSTAZHARLE BOUSIND
FANIECT VTIL ZING THE FOLLOWING DESIGH FEATURES: SOLAL
HANELS LOCATED (O THE ILODF, A WATER RECLALATION

WINDOWS,
EMERGY EFNICIENT AFPLIANCES AND A CRESTRON BL ECTRONKC
SYSTEM ShLART HOUSE SYSTEM.

| ENVIRONMENTAL NOTE

TO AMEND SD+4 ks }: AND ENCLOSE A ROOM AT
LOWER LEVEL LIFER LEVEL REMODR,

TO EXTERION GUES T QUARTELS AND REAROV AL OF
EUSTING DECK AREA. EXTERDE

HTE
WEW TRELLIS £ O .

R e el ) T o e st
AAER WrSPR AREA ON EXUSTING ITRUCTURE W/NG 52Dl G o n e b o G o g s 1 B
KEW FOUNDATION , SITE WALL. ENTRY SIDE GATE. heer o s L

ns-(l--t—l-i’l—hntn-lrﬂrl-—ﬁ—llql-vdﬁll-lhﬁp

o Comin e iy iy s il e

~ACIN W U ey -.‘Ullll-l)dn-lhnﬂ vy dng v

Amrh—au-m..snr(mmm.....m.. n e
™ s 1 o e n

VA P Them . At L 4

NOTE: HO SUBSUEFACE BORINGS FOR ANY GEDTECHNICAL
WAL SHALL RE COLIL ETED WITWOLT FUT CONTACTEND

E A& S | ENVIRIHMENT AL u#a.nsls SETTEON ) STAFE FOR
FULTIZER HURECTION DUE ARCHARCLOG AL
SENSITIVITY Brmtum

| STORM WATER QUALITY NOTES

" Ty

. CATEBAL b2 ThE"eL, L b B ROATER
esafNabnd el cosicis med s ch uakilc RATIRLLMOUACAL 0L A 01

iphea ey L e st i i o oo e ol

Ty o which il b Lol ““'“"“"“"“‘""“m’“’“'
s v ng =iy ';.m.-

e ey Cutimle PRO EAM BN, fLeTs LT A0
n...(s..m:..n.'.. —{ AL i e
-hmmlulmmmcmlmx ROJECT T! 1 ,..,..-a--u..n..r....mq—u.-
Cxbimeivay.re 3 T X RTL & OWHT A R A Pl e Lt i
» Ml = o
ad tha Ciny o S1m Timgn Ll [irsgbpomams Cade 3937 Frincess S
' L ela, CA 37
—-*ummlulumq
s 14 bl opacscas by misiommm ey o B4 ABCUITEET
1 :m«-mmuum-mdmm i Marcsit
ks o g Ukt e sl s o e s e TS fruain Ave.
vebci e T iy The A e
1o e o
mc‘l‘ i juran ‘.,h-lll T > Faar {E4E) LR TIEE
k-ulldt--l—l-nuh Clateks Anthy Mleeagy

2 Mn.drﬂual’mﬂmhﬂ-mh—
rpbed 2

ol (B19AIRHTL

ot 1 priod o

-un-p.-m-l-nm vl cxotreds Sk sl e b

M_uqn-n.mm.,el_nwu-.—g

3 A

r-nni-ll-’r—mhp_lhtn-hpﬂhﬁ&--

[ryeny

4

o et

3. AL ogey th wx commal ue didparbed b7 Consrycciss Ky et e

yroimnd i e Lot i e K it

4 Tha waorn g a2 Y Conimtrciom onaierials nie mpiprmced moss be Pruimtind

i s pen pitontial reicass o pubintanss e e rvirmsemmt.
Tk

Y ey .
A

et
. m.-ul-ma-,m.—,—mﬁ"l_u

crpryic WY Commracyan sk M TM Prictct ey
-m.n...gu Mdnlunu—ilﬁrﬁ-llﬂﬂhh[l-h[—
Woascrpal bt L she cnngarwsa o o0

¥ i o ik oy commrmtion pemlt. o i sl ket
W P wo! Plam {WPCP) Tl WPCE sbal] be
sm-it-ﬂwmnn”-ﬁ- ol S e
-

FERMANENT STORM WATER 3MPs

-

l—-,ndl-lbhl-l:t-_.-nlq--ﬂ, rcpeaved pilic
S e ke cr s e etepah whn s pe e e
g b
-u_...-u.—umm-u-dyd-s-..nm..m.-u-
o s, e, o o e ool 41 e cmastal BoulE

m

:lats Lsumr VILLA 2D FUNTE 201
BANBIEGD, CANITY
TELEFADHE: (417) 3641141

SHEET INDEX
T4 Cponr Fiats s
T Teryt b

e Pt igary Disgrm
ALME)  Hreviee Ger Fag Orglast Hal llemy
Al Trevas BW Has Pkl 251411

b
ALSg)  Freview Sie Flaa Pormb KONG4

ALE GFA M
A4l Lews ool mdliion Pa
A3 Uppar e Domeliien Mae
a1 Propaisd Lamer Level Flawe His
Al FoopraaOeps Lo A N
Adl Frepessd IM Avm i Tnks
Al Reol i
ASS Evat (e Ly reremeai)
Al Taevatidms ok & Seaih}
A3l Eherabinas Eall & ¥t)
AET  Sadeas
L. §omgucapipg Mow

i) Tame

Marengo
Muorton
Architects
7855 Ivanhos Ave.
Suite 119

La lalla, Ca 92037
Tel. {858) 455.3769
Fax. (B58) 459-3768

Michacl bonan abh
Elmse Anibony kiseiga Bess

1957 PRINCESS ST.
LA JOLLA, CA 52037

KRETOWICZ RESIDENCE

LIRS 1D i ot Tt
STV WS Vrent St

-

€1 INHWHOVILV



oY aln Yol
U(.}....'{J‘i_f'\.}

Marengo
Morton
Architects
7853 Ivanhoe Ave.
Saile 110

Ladolla, CA $2037
Tel. (858) 459-3769
Fax, (558) 459.1768

|3
PRINCERS STREET VACATION ~ M55 2/13/0¢

L £ AT TN, G e o ¥ 71

&2152.00 [52842H,

e

@EOGRAPHICAL SURVEY

g s

£1 INHAHOVLLY




i P e 4 Ko 1 U G g At b8 P A oy TR KA

I

SITE PLAN

SCALE: 1/8"=1'0"

[ THTHTIT]

[ SITE PLAN LEGEND

——  BUIFFLIVESET BACKS
— — —  CELOGKAL BLUTE LINE
————— SOFERTY LINE

E——---  CRADE DAAINAGE PATTIRN

] FIRE HYDRANT LOCATION

Marengo
Morton
Architects
7855 fvantioe Ave.
Baie 119

Lalolls, CA 92037
Tel. (B5B) 459.376%
Fux. (358} 4553768
Rlicksed Marim Ay,

Civoris ambohy Mursrgo O 1

KRETOWICZ RESIDENCE
195% PRINCESS 5T,
LA JOLLA, CA 92017

WIS H Cly G St
NI CD e St
VIO BT Chy St

SUTE Mol

A-1.0

PUEET 3 OF 13

€1 LNINHOVLLY



( )PROPERTY 1S BELOW STREET LEVEL
AR VIEWSIT

VISUAL ACCESS 69

PERMIT HISTORY DIAGRAM

Marengo
Morton

Architects
7855 pvanhoe Ave,
Suite 110

LaJolle, CA 92027
Tel (§58) 459-3759
Fax, (§58) 459-3768
Mickact Morion AL4

RKAWAL
LR PERLEVEL

2 ApcowMDvion X
rERET I

| EESEZETALOM
UrrERAEVEL

TITENIOR REODEL

B |

ERMIT K062
a PLANFILE # A 10230208 5.
FERENEET 1210

AAN

SCALE: 1/8%=1'0"

IR

KRETOWICZ RESIDENCE
957 PRINCESS ST.
Lo JOLLA, TA 92037

PERMIT TIME [INE LECEND

w4 T Ciy Commt St
11003 FRCD ey Skt
110t 40 ey Pt B bt

¢1 INAWHDVILY



G )!ﬂmmmmﬂaﬂlwmﬁmw

"
SILTHITT o

LT
ST

Architects

7855 bvanhoe Ave.
Suile 118

La Jolls, CA 92037
Tel {85E) 439-31768
Fax. (852) 455-2768
ichas] Mocian ALL

Clake Awihoary Harge D 1y

FEIMI | alTrILIZ
SEFMINS D A LD

- \
PERMIT TIME LINE LEGEND

 — ]

¥
| perserosy
CSFOERITL)
H St
LT Eale
1] R

A
S ATE

O] srr

PREVIOUS SITE PLAN
ORGINAL HOPI HOUSE

SCALE: ki8"=1'0"

7957 PRINCESS ST,
LA JOLLA, CA 92037

o

€1 INHWHOVLLY



simr

LTEF FTVIL

NFFAHEEY 5 1 mint

[RLTYA TS

ATHRLT dharn

VIR D,
AT L 1435
SRV 1 i)

,
L
e i
PTG T
ECIEN

rd

PREVIOUS SITE PLAN PERMIT #B14412

EFRLETIL
AULHR
P 1ame
FFRALT 3K tiads
ST T
AdBe

H ey
Ry Ly

[
AR

SCALE: 1/8"=1'0"

&b

Marengo
Morton

Architects
7855 [vanhag Ave.
Saite 110

LsJolla, CA 92037
Tel. (B58) 4591162
Fux. (258) 4591768
Mt Shurwem ALY

Clacikd Adthony Mtarerigs D tan

KRETOWICZ RESIDENCE
7957 PRINCESS ST,
LA JOLLA, Ca 92037

PUTOY RO by Dot Rt
(VLMY T g Dbt
SUNTe $1 g it St |

3

.

[ ]
L |

£ INAWHDVLLY



2 2 bt 11 e ST A0 D Vet 02 TH v 1 G Kb S0 g d LB v

|LITIRUEVEL
Al F

‘b

. LK DECR
I AbgaTed ¥ Wl

vhm (W
ST AT Sk

[

B

LRHF YL

}\)__ o
4

X,

e

=
o
o

IS .

PREVIOQUS SITE PLAN FERMIT # F38684

SCALE: 1/8™=y-0"

b

Hyr—

e

Marengo
Morten
Architecis

7853 Ivmhoe Ave,
Suitc L10

LaJolle, CA 92037
Tel. (B58) 4553769
Fux. (B58)459-3768
lichacd Marem, AL,

Clande Axthowy Marecge 1 g3

KRETOWICZ RESIDENCE
7957 PRINCESS §T.
LA JOLLA, CA 92037

WO WTCHY Ontid Budent!
I3ARTY RCTT Moiay St
Whbe 1T €t R Sobtiet

(“) SOUNCE: Wb & ATCATES FERMT VETm T

J

r“_"“!ﬂ
R RS

¢1 INFNHDVLLV



/"‘ : .
{ ,
i
R :
/i
) i

LHAh K

“HrEA I
ST S TR

Marengo
Morton
Architects

7855 lvanbae Ave.
Suitz 119

La Jolla, CA 52037
Tel (858} 4591769
Fux, {858) 459-3768
Michacl Moman ALA

Clunide Amhony Marcmge 0 e {

VHER UFVRL HALTDSY 14 e
1

REIY

EEIETS

HEHW LU
AT

FreLyT
EEETT Rt

Ju==IIT

PREVIOUS SITE PLA

SCALE: 1/8"=1'-0"

N PERMIT # E40921

-

KRETOWICZ RESIDENCE
7957 PRINGESS ST.
LA JOLLA, CA 92037

SERAT 1D 17 ot Sorarrds
LY D) oty Sk
LT Ty R S

DEET 1 OF 12

}

akd
rdW

LT

v

€1 INHWHOVLLY



e

i - - “ urrER LEVEL
- - . S s ADOITION N 1h 7z
- . P B N ity L
. ) . . . s IS S, SEESHERT At 7
PR . . . iy g
- ’ o

= ————

o
Tebsml AR
A SHIRT 6-L0 e

==l

Eﬁffﬂ

e LI E
VIS b WD
; ’

Marenge
Morton

Architects

7B55 lvanhoc Ave.
S 118

La Jolia, CA 92037
Tel. (83K) 459-1760
Fax. (ESB}459-3766
Michee] biorin ALA

Chandts Athriaty b larenges 0 nir

FERMIT TIME LINE LEGEND

i - <7 PREVIOUS SITE PLAN PERMIT # Mi903]

oo N SCALF: 10"

KRETOWICZ RESIDENCE
7957 PRINGESS ST.
LA JOLLA, CA 92037

[l e
VRN WX g Sobaam
et £ oy ot s ki

FREVIOLY $ITE s
RERMAT 1 19051

A-1.0(f)

SHEET % OF 12

)

T,
Cino

€1 INHANHOV.LLV



s g i P

/"“-7 ) s )
/ ; .
: _
- : T L
. . ‘ -}|
i E . i kil
." T iy ’ | E
. R » .- S i -
:: . % 3;

. LY

. - . . . . ADURTION Y f2

- RERER ) . . - - FRRAEL 210 b
- ) . N . " AFLSIHTT & feile

UHEE 159 BT
w

FRALT el
P,

-’ . -
- . ML LRL
- - . B
. . H - '
- SF T
- 50 RyraY Abeh
! - e
' . R.< e
PO 3 P

AT MILET a1 v

L Lope=n

Tl bl

- g Pid "1 RETIY

= ' i LI
B g mmlg'almm. — . !

T S WA NS p—

Lo e NS SEEBEET Al i LA

Marengo
Morton
Architects

7855 lvnboe Ave.
Suile | i

Ls Jolla, CA 52037
Tel {838) 458-37%6%
Fax. (848) 459-3768
Michued bgrion AL

Clunde Anthony Marcnga 0 ke

N L yrarmti, e
0, ok - 2, i

7957 PRINCESS ST
LA JOLLA, CA 92037

PREVIOUS SITE PLAN PERMIT #C302021-98

SCALE: 1/8"=120"

FREVIOUS ETE PLAN
PEIAT r A

A-1.0(g)

HELT 12 OF 22

€1 INIANHOVLLY



ATTACHMENT 13

:__.,Qﬂ.;q
...CF....PN

RS LEOZE ¥2 WTION ¥1
s S 8% LS SSIONIYA L56L
2 :
Be2: L5
21 £9
EEZicssg TONAAISTY ZIIMOLTEN
SSCng2s
EE<Ezar

PROPOSED LOWER LEVEL - GFA PLAN

SCALE LB=1-0r

FEN N <
;///m,,/ \

.m::ﬂm R /////////
Hldd i
!
. |
Baf
i e o )

PROPOSED UPPER LEVEL - GFA PLAN

SCALE: 1t =1-irr

EXISTING LOWER LEVEL - GFA PLAN
[ILT

SCALE:

EXISTING UPPER LEVEL - GFA PLAN

SCALEG: 4/87=1"0"

N ///M/// /// N
%///,ﬂ/,//./a%,/ N\
NN

LI T V|1 s B B Pt A AT LN N YR 18 R W




—

i)

ABOVLT0 GE LOVERID

S

G o <1 L' L A Do g 2l GARFAE T 3 Pt o1 ks L1 14 S b

RETAINING WAL

AN

LOWER LEVEL - DEMOLITION PLAN @ )

SCALE: 1™ 10

v

DEMOLITION WALL LEGEND

OOTIG ¥ AL - 1 w0 A A M P TR

T AL TO MR
e AL o

ESITID WAL T C D A AT
P HITIN LI T R

Pebd T il b v

Marengo
Morton
Architects
T8355 Ivanhoe Ave.
Suitc 110

LaJolla, CA 92037
Teh 1358y 4491762
Fux. (BSH) 439.3768
Michart Modos ALY

Clawde Sonbony Mareys D s

KRETOWICZ RESIDENCE
7357 PRINCESS ST,
LAJOLLA, CA 92057

SUTER] 50 Eiy £ it
€L O g Foit
708 10 Ciy Comrn i Skrs

ENTS

il

£AM

|

HE

i

! i

Thet)

SITET 17 08 22

€1 INFINHOVLLY




BOUNDART <

[IRAR

MASTER BED
ROCM

| ——

—1
0
l_[_;.:l
n

1-CAR GARAGE

,..T.....mm..-...‘_. Do s+ a4 5 R & -4 Tt P ok k20 P

g
e £
ora b — H ':
L’}; 1k
— o T—-.-
l k
g | F
il I 1< a—
1 E LEENALE

20|
e ]
I
l
I _——
Iy I DUTI.!NE,D«;/-‘
] g REMAINI -
I I BaLcony SUN ROOM
|
I i
| I
=== |
(TOBE REMOVED} wrt
]L Lo 2} h
| 1
| ra— L 4 c——-
L = -1
DENING ROOM

LIVING ROOM

DEMOLITION WALL LEGEND

AT WAL TOABA N AMD HAVE MR PELTTER
C =1 ‘et mamew

DT AL O

Xt 4 AL (O EOMCTENED FEm bR

PO YL o AR
——TTY LS T e AR

FADPECT PEROSETEN RORLSICET

Marenge
Morton

Archilects
7855 Ivanhon Ave.
Suitz 110

Ladolls, CA 92037
Tel. (B58}452.3169
Fax. (358) 439.376R8
Mahar] Marwn Al

Clmisde Anthday Marngn D g3

i

F=
jran ~d
I
LAUNDRY [Trmam)| u:lnlc;: E
e |
RN
“““““““““““““““ T _
LL'!
GALLERY © “n STORAGE 7
T i
I I M
- 1l il 1l
[ ] s J] =
e Lz il
alr L=< 11
- 1310
1 IIDIIIL b IE.II —_
(@ [ | ] =il

7 [T

!

UPPEK LEVEL- DEMOLITION PLAN

FREVIOUSLY
CONFORMING

UCTURE

KRETOWICZ RESIDENCE
7957 PRINCESS ST.
LA JOLLA, CA 92637

T Cly Gl Skt
131951 FTCD Heamny S
€090 T Ciy Lo B Sk

=

A-1.3

SIEET 130F 33

"
r‘\)
<

poos

£1 INIHNHDVLLY



112 s

constnt

[
nas

AFY

\g
E ’
-®

D PROICTION
OU LING

s

-\—lEjIJPFER

I

-
< FLANTR

\ é\m T
pivy
233 S0AT AREA

(E S TORM WATSLK(AD PULE
TOFUSH ALL WARES TO STREET
Lﬂfﬂ.!llm}h

NEYOMD 15 BLUTE SETBACKS

REDROOM
EXISTING FA 113 AREA
TOSE Enct:

r

s

o

I

Marengo
Morton
Architects
7855 Ivanhoe Ave.
Soie |19

LaJolla, CA 92037
Tel. (BSE) 459-376%
Fax_[858) 459-3763

Michiel blocim ALY
Clande Sakons Mg B wan

WaALL LEGEND

[ et
[-coreinn]
[

v v

T AL DM

PROMMID XALL. MAET! ik krerben 10
A4 A LY T AT AT

@

7957 PRINCESS 5T.

KRETOWICZ RESIDENCE
LA JOLLA, CA 52037

VAT FD Car S bkt
1301 M D g Sabaind
€ D i e R Sk

A
Fay

I mm COASTAL
DOCUMENTS

L=

L d L4
of’;-\‘

025

PROPOSED LOWER LEVEL - FLOOR PLAN %"
SCALE: [ =|"qr

L

L
|
\
y
\
\
'
\
4
v
1
)
|
v
L}
3
T
I

¢ INFIWHOVLLY




wr

e MASTER
WEFROOK u - 1}
Marengo
| Morton
| : Architects
TESS lvonhoc Ave.
Suitc 110

Le Jolls, CA 52037
Tel. {858) 459.3759

| Fan. (858) 459-3768
Wpchar] Monon ALy

Clusde Asibory Marerge D a1

e

re

74

1 ()
[

[ WALL LEGEND

o

—_—

3 TR TAL TOREAM AMOUAE B T

‘EEz  pesmonomsu

BT rovcamw . mmy am e o
WA 2 R W LTIOEAR PRI

KRETOWICZ RESIDENCE
7957 PRINCESS ST,
LA JOLLA, CA 92037

=

Sl

Tai- -7 F

GUEST

/ v
PROPOSED UPPER LEVEL - FLOOR PLAN 1
’ 7 SCALE =1 £

pst N

R i
i
f v

S et 1 Rt

|
1
| QUARTERS ‘ !
|
|

J

+

el a ke X ol
12030

>

¢1 INFWHOV.LLY




L Pt 141300 2

e

VI 10 DEEAS

I - } ‘
MAIN LEVEL DECK FLAN
ICALE: Pl

ver

VIEW TO OCEAN

i GEAm
HAND AL \

Wi

WONGALNI{3)

w
SCALE: L1

=TT

123

I
BOTYILNI (3}

roreaLa @3

i3

VIEW TO OCEAN

[y GLASS

[ KaNpRARL

o4
P
bt

e’
P
P

P

wonmaLN )

NORTH ELEVATION
SCALE: 14==10"

_SQUTH ELEVATION
SCALE: 1/4"=10°

——

sy

- /;}’ V 5
T

VIEW TO OCEAN

) [0l B"“!l
— '

Wa
5
~
£y
(XY

(3)- WESTELEVATION

SCALE: 1/4"=1"41"

Marengoe
Morton
Architects

7855 [vanhoc Ave.
Suite 110

La Jolla, CA 92017
Vel (E58) 459.3169
Fax. {832) 459-3768
Michar! Macwn AL
Ctviaa At bomsy Mg O s

KRETOWICZ RESIDENCE
7557 PRINCESS 7.
LA JOLLA, CA 92037

AT 15 Ciy G S
110 Mt o e
bl 50y i B

€1 LNIWHOV.LLY



Marengo
Meorton
Architects
7855 Ivanhoc Ave.
Suile 118

LaJolla, CA 92037
Tel (858} 450-3769
Fux. (858) 459-3768
Michurl Mo ALY

Clads Arahurey arags D wan

[ roOOF LEGEND

ST,

ranar? ¥alk A1 ook

b 3L AN CealicTon
‘2L FUAT O Rl
ARFER & BT DD BT FAARTY

ROOF PLAN

SCALE: 1/8°=1"-p" 1,

¢ %

KRETOWICZ RESIDENCE
7957 PRINCESS ST.
LA JOLLA, CA 92057

PRTVAT D Cor o bt
L ]
LTl ) Cly ot R i

¢ INHIWHOVLLV



e
=
&
2
s
H
T
T
5
B o &
i il RO
IR0 1 ;
iy [ AREA OF WALLZER
SDMLC SECTON
1420310 R2kE) H
ir
QATERTSUOPEL

Marengo
Morton
Architects

7855 Ivanhoe Ave.
Suig 110

La lolle, CA 22037
Teh. {853) 4533769
Fax. {858)459.1768
Michecl Moman A8
Clhroe Asthony Murcgo D

PARTIAL SITE PLAN

ECALE: 1A~ e

GATE/ FENCE ELEVATION & PHOTQ

A

AL B 15 g ML

=~ PREVIQUSLY

TRASH HITE
EMCLOSURE % -'ILL-\

I3
IE
g%
|
|

B SITE WALL EAST ELEVATION
ECALE 11" =1 ar

j43]
%]
z
8
.
— =3
o
N4
& g3
s i
g =5
:9!
et

117 NETD Py Talritnd
Q1RSI T Cory Comm Hs Subatnd

Fal
Fa)
VA

- COASTAL
DOCUMENTS

Fer

A-5.0

SHEET INDF 22

€1 INFNHOVLIV




Gasyu

[P

=y e

07 HEIGHT LIMIT

\ S — I

ARAPET,
nr*

beiroNEEERE. RO

SOUTH ELEVATION

SCALE: 1/4" = "-0*

30 WEIGHE LMIT—

NORTH ELEVATION

SCALE; 114" « |'-0"

Marengo
Morton
Architects

7855 vanhoe Ave,
Suilc 110

La folle, Ca 92037
Tel (B58) 439.3769
Fax. {858) 459-3748
Michiel biovien A4

Comade Agthery Marmpo D s

KRETOWICZ RESIDENCE
7957 PRINCESS 5T
LA JOLLA, CA 92037

€1 INFIWHDVLLY



o 13 0 et W b

[Pe——

wr

i

A7 BRGP, 01" EIELGHT LIMLT

T ST T T

— — o FROP, "IN EEIGHT LIMIT S

309~ HEIGHT LIMIT

AT Coare. e o LAIHGOIPAL PErs,
FOR MUK MLCHT DY T, Frm ¥ e ot

QRADE

WEST ELEVATION

SCALE: 14" = 0"

ro
Mo

EAST ELEVATION

SCALE: 1/4° = 0"

Marenago
Morton

Architects
7855 Ivanhoe Ave,
Suitc 110

1.aJolls, CA 92037
Tel. (E58) 459-3769
Fax. (858) 459-3768
Michacl Mo Alx

Clac Andsany Marcoga [} s

KRETOWICZ RESIDENCE
7957 PRINCESS 5T.
LAJOLLA, GA 52037

¢l INFWHOVILY


http://IHf.UlWMI.EvtL

A0-D° RROF, DY MEIGHT LIMIT_

o
4 Moarengo
13
Morton
Architects
7855 [vanhos Ave,
Suile 110

[m Jolts, CA 92037
Tel. (858) 439-1768
Fax. (858) 459-3768
ichur] Morm 18

Clande Amdarry Marengo D 350

o

SECTION - 1

. SCALE: 144" = 1’0" s3]
%
E o5
s ]
2 s
. : Bd
410" PROP. "D HEIGTT LIMIT 30" HEIGHT LIMIT N 5 j
Q B
= (=]
N e T B ]
Torge VS S S P“L',“L'g,i,______ I e _ __Torofcuroia ) it
= < — - —— - -t
) .«’é l‘ﬁ =
TP OF PARAPET h {/ IE p Iw ¥
T 1 _ _ _ _ P \ 1
[ 1 L3 TOPOF EXTRY SITEWaALL
i g R s
£ i I 5D G Commnt s
E TOF DF FARAFET 147 BRI ICT Hrrg b
¥ Yoroe T _ L. wIrt R 30 iy Comn ke Soharemt
¥
ro oM S Y |—— - IORIMEREOTL
im0 |
i ot Ve
| e cureman
|
RO LEVEL
R 2 . ae. LoV
n
R INT.0- Y1100

SECTION - 2

SCALE: 144" = I'0"

9

~
Ly

4
]

a

£l INHWHOVLLY




e 1 S L b o L

PPRSERPEL L

LANMDSCAPE NOTES:

. Plam mnterial uged 90 o1 adjacent 10 conxm| bluffy shatl be native or
nunialized to misimize the Beed for HTigstion beyend initial plant
xtablishiment . Permanest Lrigntion i8 bel permitted oo cosstal blff.

Y emmperary indgation, traATImE o THETD Yprayery SOt/ drip imipstion shalt
ko remanved fron the BT upan extablishme of he plam mwveials

2. Pormmneat trrigalion ot Blufl iy be removed and cappet sl omin supply Tioe,

. All leodscaping i the Southern yard ares tad ihe proposed public viewing arcs
abail be maintmined 1 & baighs of hrce feet or lower m preserve views mwsed
the poean.

. Flaod Lights kn be remaved from Coaszl B .

il

Comgial BAufY Hevegehiion Pan it o semuve aff ve getadon requining
rocchasical wwcring sod replace with Bative yoperation tht requires o
nddisicnal wetering.

& Where site conditinny do not sl low tie inst)aticn of he sTect res regquirad by
Section 1420409 in Lbe purkway, vees may be located on the private propesty
within 10 Teel of vire propesry fiee along thal preet frontaye

1. Prier 1o ienmoce of a0y Congtruction Docuypepty; e Permirtse o Subscqueat
wes shatl ubmit complere Jandseape sod irvigation cans Tucticn documcaty
erminisient with the Land Cevelopmen! Matua), Landscape Somdands and the
Constal Bluffs und Besches Curidclines b the Developmes! Senvicas
Deparment for spproval. The cosstnieton documents shall be in substantial
tonlormance with Exhibii 'A,’ Landscs pe [revelopmend Plan, on file i the
Efficr of 1he Development Serviess Diparmoem

& riorsoa Fioal Ingpecting, it shitl be the caaponsibility of e Permire
Sobrzquent Cwoes 10 immll all roquired ndrcape. Al exining iy
the roastal biufT wed sithin the 3-foot bt scthark, shall be cypeed
oew inigation rysisls} is pomitted. Al exbsting ~tood Lk
Coaral Bhaff ead peysibly within fhe $-Foot biuff serh

8. The Permirtee of Subsequent Owaer rhall msaiptsi il Lindacape in » disonse,
‘weid st imer free TUDGTiCE W 31 s, Severtfmmin
{nltuding the cxixting “Torey Fioe™ located in (f
The trees 1hall be wainzined in v afe makser fo sllow exch tree 1o grow fo it
mature beight and rpread.

A% AEA
A S
i
% o, 5% s
i
L N N s
R A A Y g
< L A
e
Sl A
SIS 2
AL R b
SUALL R G

LANDSCAPE PLAN

A

Subrequeat Ownar in rerposible 10 repal or mplace acy I p2s
et expsivalenl tize e the npproved da s e ntifaeti 15
Developmen! Sevices Degariment within 30 déys of damage o _,—

%

ection, the Permittes or Sub g

e that afl xisting endior progosed Lusdurwping, esperially @,

djae et o qutive babimt undior MHPA, shal] got inclute ciotic flam mrecies 4
that may e lovasive m pative habitat. Plas specica found witkin 4

Catiforus (nvasive Plant Coapcil’t (Csl-1PC) favaive Plenr fovemtory Ko te
Ciry of San Diege’s Lasd Developeent Magual, Landserpe Standinds s

F AL LA P
[ SR Ty, e e,
% TP 7 i
O L A
(e S A I +
- vt I
) I TN
b il
s LR I
prers
Py
S
e ey
-, A/,’}'f/{ff%fff{f/{ 7
Sy
e A R
R A o
5’//, SN .,.;,r//,///./;'//////,.f/_ g ¥
. /ﬁ% 2 A /;,//./;///;.,,,
L LT S v
IS s
e e
. '//. 7 ;_2'//(/51‘, 22

EXTTG
RESIDINCE

PN

ezt i

s = 1o

prohibirod. ,.—,//;/;/
Frior 10 % Finsl Lanscape (ospection, o exiating hef und ierpationlocased ,"’;’y’.’;’f;/(/, s ke
west of the existing residence, stall be reapved and replaced witk » stooe pn?//////f//;//'//-’.//::/‘/f,/,,‘ s R _,_,//7/_,;
s lonfcates o Bxbibin *A” wod costtaro: with the Laod Duelopraect ,-/,«//fy/é f;’-?’/}'f_;//’ff}’}//;f/;‘/,/ ;.//5, :,‘;;/ o
Masual's, Cosstal Bluffy and Beaches Guidelioen. 43‘{//7;-,49/'}'}'}'. i ;f/},;;; ki g
[T, g s (LT
WIS g s
prros s BV
JIEL RS e,
71 L [ J
’ b

EXISTING LANDSCAPE PALATE LEGEND

EROAD LEAF TREES

&7 DIA PALM

KNG PALM - Archontephoeait
&-G" min. tall

mature heighe: 40% mature spread: 10°

& O%

DWARF MAGNOLIA - in pot
Magnatiy Kaxa Deves Hybrids - “Litile
Giri ™ 24 Inck Box - Broadheoded
mgture height: 12" magwre 1pread §'

FICUS NITMA - in pot
Silic Ming Araiia - "Sik Fhewr Colama ™
12 Inck Box - Broodheoded

mature height: 7' manere spread {0
MEDIUM - LARGE SHRUBS

* BIRD OF FARABMSE (Bwarf)
Strelitzin Repinae - 5 Gollon - vpright
weclure helght: 47 maern spread: 47

YELLOW HIBISCUS (Dwaf Vasicty)
Q Hiblyvys Sabelarif - 3 Galton
~Broodfended
mature spread: 8-13 matere spread: §°

AGAFANTHUS AFRICANUS
(8 LILLY OF THE NILE - 1 Gal, - upright
sty helght; 3% mames spread: 2°

FLOWERING
GROUND COVER

COOPER'S HARDY ICE PLANTS
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HARDSCAPE
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DROUGHT TOL!
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% SEDUM Sp (STONE CROP) - HEIGHT 24"MAX

@ ACHILLEA (YARROW) - PERENNIAL FLOWER

@ CERATIZ (SNOW [N SUMMER) - HEIGHT 6" MAX.

—

SURFACE DRAINAGE
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CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA §T., SUITE 209
VENTURA, CA 93001
{805) 641-0142

GRAY DAVIS, Governor

NOTICE OF VIOLATION 'OF THE CALIFORNIA COASTAL ACT
REGULAR AND CERTIFIED MALIL (Z 513 516 588)

December 21, 2001

Ure Kretowicz
7957 Princess Street
La Jolla, CA 92037

Violation File Number: V-6-01-016

Property location: 7957 Princess Street, La Jolla, City of San Diego; San Diego
County

Unpermitted Development: (1) Grading, vegetation removal, and construction of a wall on
a bluff face.

(2) Removal and demolition of existing unpermitted structures
and improvements located on, or on top of, the steep bluff
slope including timber stairs, retaining walls, palm trees, and a
concrete patio.

(3) Failure to record a public vertical access easement to the
beach from Princess Street as required by Special Condition B
of Coastal Development Permit A-133-79.

Dear Mr. Kretowicz:

As discussed during my conversation with your agent, Mr. Mathew Peterson, on December 17,
2001, our staff observed construction workers actively engaged in grading, vegetation removal,
and construction of a wall on your property at 7957 Princess Street in La Jolla, on the morning of
that same date. As I informed Mr. Peterson, grading, vegetation removal, and the placement of
any structure constitutes development pursuant to the Coastal Act-and requires a Coastal
Development Permit. I also informed Mr. Peterson that a valid Coastal Development Permit has
not been issued for any grading, vegetation removal, or any other construction activity on your
property, which is located within the Coastal Zone. Therefore, please immediately stop all work
on your property until you have obtained a valid Coastal Development Permit to authorize such
development. Please be aware that any further development on your property, including grading,
vegetation removal, construction of a wall, or any other construction activity, will be considered
a knowing and intentional violation of the Coastal Act.

In addition, as stated in the Commission staff report dated September 9, 2001, that was prepared
for the appeal (Appeal A-6-LJS-01-095) of the City of San Diego’s approval of your proposed
project for the removal of unpermitted improvements on face of coastal bluff and construction of
poal with spa, concrete deck, retaining walls, drains, landscaping and dedication of an
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emergency access easement along southern edge of 1.31 acre bluffiop lot, our staff has
confirmed that other unpermitted development has previously occurred on the above referenced
property consisting of the unpermitted removal and demolition of existing unpermitted structures
and improvements on, or on top of, the steep bluff slope on your property including wooden
timber stairs, retaining walls, palm trees, and a concrete patio. In addition, as also stated in the
staff report for Appeal A-6-1L.JS-01-095, the failure to record the required public access easement
on your property as required by Special Condition B of Coastal Development Permit (CDP) A-
133-7% also constitutes a violation of the Coastal Act. Pursuant to Section 30600 (a) of the
Coastal Act, any person wishing to perform or undertake development in the Coastal Zone must
obtain a Coastal Development Permit, in addition to any other permit required by law.
“Development” is defined by Section 30106 of the Coastal Act as:

“Development” means, on land, in or under water, the placément or erection of any solid material or
structure; discharge or disposal of any dredged material or any gaseous, liquid, solid, or thermal waste; .
grading, removing, dredging, mining, or extraction of any materials; change in the density or intensity
of the use of land, including, but not limited to, subdivision pursuant to the Subdivision Map Act
(commencing with Section 66410 of the Government Code), and any other division of land, including lot
splits, except where the land division is brought about in connection with the purchase of such land by a
public agency for public recreational use; change in the intensity of water, or of access thereto;
construction, reconstruction, demolition, or alteration of the size of any structure, including any facility

of any private, public, or murnicipal ntilityy and the removal or harvest of major vegetation other than for

agricultural purposes, kelp harvesting, and timber operations....

The above mentioned unpermitted grading, vegetation removal, and construction of a wall which
staff observed occurring on site on December 17, 2001, and the unpermitted previously
compieted removal and demolition of existing unpermitted improvements on, or on top of, the
steep bluff slope on your property including wooden timber stairs, retaining walls, palm trees,
and a concrete patio constitute development under the Coastal Act and, therefore, requires a
Coastal Development Permit. Any development activity conducted in the Coastal Zone without
a valid Coastal Development Permit constitutes a violation of the Coastal Act. All work must
stop immediately in order to avoid further enforcement action. Any additional work that is
completed will constitute a knowing and intentional violation that may result in fines and

penalties,

Our records indicate that the City of San Diego approved Coastal Development Permit
SCR/CDP 96-7148 on June 5, 2001, for removal of unpermitted improvements on face of coastal
bluff and construction of pool with spa, concrete deck, retaining walls, drains, landscaping and
dedication of an emergency access easement along southern edge of 1.31 acre blufftop lot
containing a single family residence. On June 25, 2001, the City’s approval of that permit was
appealed to the California Coastal Commission. The Commission found that the City’s approval
of CDP SCR/CDP 96-7148 raised substantial issue with the policies of the certified Local
Coastal Program and scheduled a de novo permit hearing for your proposed project for the
October 2001 Commission meeting. A staff report -for the denovo hearing was prepared.
However, at your request, the hearing was postponed.

In most cases, violations involving unpermitted development may be resolved administratively

by removal of the unpermitted development and restoration of any damaged resources or by
obtaining a Coastal Development Permit authorizing the development after-the-fact. Removal of
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the development and restoration of the site also requires a Coastal Development Permit. Based
on my conversation with Mr. Peterson, it is our understanding the above referenced grading,
vegetation removal, and wall which our staff observed being undertaken on your property on
December 17, 2001 is not related to your pending denovo CDP application with the Commission.
If the recent grading, vegetation removal, and construction of a wall are not related to your
pending application, then in order to resolve this matter administratively, you must submit a
complete Coastal Development Permit Application to the City of San Diego to either retain the
development, or to remove the unpermitted development and restore the site to its previous
condition. However, if the above referenced recent grading, vegetation removal, and
construction of a wall on site are related to the development proposed as part of your pending de
novo CDP Application A-6-LJS-01-095, then you must amend your pending de nove permit
application to address the unpermitted development. ,
We hope that you will choose to cooperate in resolving this violation by ceasing all ongoing
developmeént activities on site, including grading and vegetation removal activities and
submitting a permit application by January 28, 2002. If you do not, we will consider pursuing -
additional enforcement action against you. You should be aware that the Coastal Act contains
many enforcement remedies for Coastal Act violations. Coastal Act section 30809 states that if
the Executive Director determines that any person has undertaken, or is threatening to undertake
development activity that (1) may require a permit from the Commission without securing a
permit, or (2) may be inconsistent with any permit previously issued by the Commission, the
Executive Director may issue an order directing that person to cease and desist. Section 30810
states that the Commission may also issue a cease and desist order. A cease and desist order may
be subject to terms and conditions that are necessary to avoid irreparable injury to the area or to
ensure compliance with the Coastal Act. A violation of a cease and desist order can result in
civil fines of up to $6,000 for each day in which the violation persists. Moreover, section 30811
authorizes the Commission to order restoration of a site where development occurred without a
CDP, is inconsistent with the Coastal Act, and is causing continuing resource damage.

Coastal Act Sections 30803 and 30805 authorize the Commission to initiate litigation to seek
injunctive relief and an award of civil fines in response to any violation of the Coastal Act.
Section 30820(a)(1) of the Coastal Act provides that any person who violations any provision of
the Coastal Act may be subject to a penalty amount not to exceed $30,000. Coastal Act section
30820(a)(2) states that, in addition to any other penalties, any person.who “knowingly and
intentionally” performs any development in violation of the Coastal Act can be subject to a civil
penalty of not less than $1,000 or more than $15,000 for each day in which the violation persists.

In order to resolve this matier in a timely manner and avoid the possibility of a monetary penalty
or fine, we are requesting that you: (1) stop all work on site immediately and (2) submit either a
complete Coastal Development Permit Application to the City of San Diego or amend your
pending denovo CDP application with the Commission by January 30, 2002, for either removal
of the unmpermitted development and restoration of the site or to authorize the as-built
development. Please contact me by no later than January 4, 2002, regarding how you intend to

resolve this violation.
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Thank you for your attention to this matter. If you have any questions regarding this letter or the
pending enforcement case, please feel free to contact me.:

Sincerely,

Marsha Venegas
Enforcement Officer

cc: Steve Hudson, Enforcement Supervisor, Southern Districts, CCC
Sherilyn Sarb, District Manager, San Diego District, CCC
Lee McEachern, Supervisor, San Diego District, CCC p
Tina Sanchez , Neighborhood Code Compliance, City of San Diego

Matthew Peterson, Peterson & Price
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MATTHEW A. PETERSON Unian Bank of California Building 703 Pa]osﬁ:ﬁ:::';‘;m Road

LARRY N. MURNANE
CHRISTOPHER J. CONNOLLY
KELLY A. GRALEWSKI
VICTCRIA B ADAMS

ERIC ! PROSSER

Or COUNSEL
128 UL A. PETERSON

Ms’ Marsha Venegas
Enforcement Officer

530 “B” Street, Suite 1700
San Diego, California 92101-4454
Telephone (619) 234-0361
Fax (619) 234-4786

Jaruary 4, 2002

Califarnia Coastal Commission
45 Fremont St., Sujte 2000
San Francisco, CA 94105.2218

Dear Ms. Venegas.

Re:

Carlabad, California 92008-)042
Telephone (760) 929-1520
Fax (760) 929-2206

E8%5%03

VIA FACSIMILE & U.5, MAIL

7957 Princess St., La Jolla, CA

As | indicated to you on voice mait and in our.discussions before the Holiday

break, our client did not proceed with the project that is currently the subject of Appeal

No. A-6-LJS-01-095. He did undertake some yard work and has installed a retaining

walt to put in a patio, fawn and landscaping improvements.

You had requested that we contact you by no Jater than January 4, 2002 fo

describe how our client intends to resolve the matter. To the extent that the City of San

Diego requires that a coastal permit be processed, our client will file an application to

authorize the development “after the fact”. With regard to CDP Application No. A-6-

£ JS-01-095, our clignt is still in the process of evaluating Coastal Commission Staff -

recommendation to relocate the pool and spa from the westerly portion of the property

to the more northerly portion of the property.

|
j-.(”: i-
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Ms. Marsha Venegas
Enforcement Officer

California Coastal Commission
January 4, 2002
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Should you have any questions regarding this, please don't hesitate to call.

Sincerely,

PETERSON &PRICE
A Professional Corporation

T
Matthew A. Peterson

cc.  Tina Sanchez, Zoning Investigator, Nbhd Serwces Division - Nbhd Code
Compliance, City of San Diego.

© Ure and Diane Kretowicz
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Clesk of the Superior Coun

APR 1 4 2004
By: A. ESPINDSA-EARRON, Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
' COUNTY OF SAN DIEGO

corporatlon

Plaintiff; T STIPULATION IN FULL SETTLEMENT
' ' FOR FINAL JUDGMENT OF

V. ) PERMANENT INJUNCTION;
JUDGMENT THEREON
URE RICHARD KRETOWICZ, individually [CCP §664.6]
and as Trustee of the Princess Trust Dated
May 13, 1993; DIANNE MERRIE
KRETOWICZ individually and as Trustee of
the Princess Trust Dated May 13, 1993; and
DOES I through XX, inclusive,

Defendants.

Plaintiff, “thc City of ’San Diego, a municipal corporation, appearing ﬂlrough its attorney,
Casey Gwinn, Ci’Fy Attorney, by Michael D. Neumeyer, De?tity City Aﬁoméf, and Defendants, Ure
Richard Kretowicz, individuall v and as Trustee of the Princess Trust dated May 13, 1993, and
Dianne Merrie Kretowicz, individually and as Trustee of thé Princess Trust dated May 13, 1993, by
and through their attorney, Maithew A. Peterson, enter into the following agreement in full and final

seftlement of the above-captioned case without trial or adjudication of any issue of fact or law, and

agree that final judgment may be so entered.

LACEWNCASE.ZNVI 198 celipleadingsistip-5.doc 1
STIP. IN FULL SETTLEMENT FOR FINAL JUDGMENT OF PERM. INJ.; JUDGMENT THEREON



file://L:/CEU/CASE.ZN/1198.celVpleadmgs/siip-5.doc

L b

ATTACHMENT 16

1. This Stipulation in Full Settlement for Final Judgment of Permanent Injunction;

Judgment Thereon (hereinafter “Stipulated Judgment”) is executed as of 4 » ,-',' / /2, 2004,
between and among Plaintiff, the City of San Diego, a municipal corporation, and the ab;ﬁve-narned
Defendants. |

2. | The Parties to this Stipulated Judgment are Parties to a civil suit pending in the
Superior Court of the State of California for the County of Sﬁn Diego, entitled: The City of San
Diego, a municipal corporation, Plaintiff, v. Ure Rz‘chafa’ Kretowicz, individually and as Trustee of
the Princess Trust dated May 13, 1993; Dianne Merrie Kretowicz, indivz'.dually_and as Trustee of the

Princess Trust dated May 13, 1993, and DOES I through XX, inclusive, _Defendants, Civil Case No.

GIC

4]

3. The Parties wish to avoid the burden and expense of further litigation, and hav

L] : P . R . L P ntee AL ~An A AAnn
decided o compyroinise and settle their differences in aceo

Neither this Stipulated Judgment nor any of the statements or provisions contained herein _sﬁall be
deeméd to constitute an admission or an adjudication of any of the allegations of the Complaint.

4. This action»is. brought under California law, aﬁd this Court has jurisdiction of its
subject matter and the Parties. | ot
INJUNCTION

Regarding the three parcels of land located at 7957 Princess Street, in tﬁé City of San Diego,
County of San Diego, State of Califc';rnia, Assessor Parcel Nos. 350-151»01, 350-151;()_2, and 346-
440-12, hereinafter, the “PROPERTY™:

3. Defendants, their successors and assigns, and any of their directors, officers, partners,
agents, emplovees, and representatives acting within the course and scope of théir agency and
employment, and all persons, corporations, or other entities acting by, through, under, on behalf of,
or in concert with Defendants, with actual or constructive knowledge of this Stipulated Judgment,

shall be permanently enjoined fram en gaging in or performing, directly or indirectly, any of the

following acts:. -

LACEUNCASE.ZN\ 198.cel\pleadings\stip-5.doc ™~ * 2
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a) Maintaining, using, or undertaking any coastal development on the
PROPERTY without a Coastal Development Permit (if such a permit is fequifed for the use or
development), or maintaining, using, or developing the PROPERTY contrary to the requirements or
conditions of an existing Coastal Development Permit (or existing amendment to said permit) issued |
by the City of San Diego, in violation of San Diego Municipal Code section 126.0723;

b) Beginning any developm’ent at the PROPERTY (due to the presence of
Env:ronmentally Sensmve Lands thereon), without ﬁrst subrmttmcr requued documentation and
obtammg a Site Development Permit, in violation of San Dlego Municipal Code section 143.0112;

_ c) Conductmg any gradmg work at the PROPERTY, without first obtalmng the
required Grading Permit, in v:lolatlon of San Diego Municipal Code section 129.0602;

' d) Erectmg, constructmg,_enlarglng, altering, repairing, improving, converting,
permanently relocating, or partially demélishing aﬁy structure on the PROPERTY, without first
obtaining a separate Building Permit for each structure from the Building Official (if such a permit is
required for the work), in violation of San Diego Muﬁicipal Code section 129.0202(a); |

e) Maintaiﬁiﬁg or using the PROPERTY in Violation of any of the provisions of
the Land Development Code, without a required permit, or contrary to permit 9gnditions, in vilolation
of San Diego Municipal Code section 121.0302(a);

3 Méintaming any violation of the San Diego Munjcipal Code at the
PROPERTY, or any other propeiﬁf owned or oécupied by Defendants, Iindividually or collectively,
within the City of San Diegp.

6. Within 60 days from the date of this Stipulated Judgment, Defendants shall
submit a complete set of plans (including all necessary drawings, reports, calculations, and fees) to
the California Coastal Cqmrnission (*CCC™), for the pﬁrpose of obtaining an amendment to the
previously-issuéd Coastal Develdpment Permit for the PROPERTY (CDP No. F6760 and F6760-A),

said amendment to address all previously unpermitted and future proposed grading, clearing,

grubbing, excavating, filling, and/or development on the PROPERTY, related to each of the
following:
| LACEUCASE ZNU 195 celipleadings'stip-5.doc 3
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a) Excavation for, and construction of, the proposed subterranean carport and

garage improvement;

b) The retaining wall in the southern portion of the rear yard;

c) The concrete steps adjacent to said retaining wall;

d) The previous back-filling and leveling ad] acént to said retaining wall;

e) " The previous removal of vegetation (native or non-native) adjacent to said
retaining waﬂ; | ‘

1) The previous planting of non-native species on the coastal bluff;

g)  The previous installation of a spriﬁkler systerﬁ on the coastal bluff;

h) The previous repair and/or maintenance of the existing drainage inlet in the

public right-of-way at the front of the residence.

A wren Fanr v th.-. dnd— fd-'l-u

~ XETRLE. 3
/ ¥ aLCG LALA, S‘I-‘ “lat

Vithin 60 days from 5
submit a completé set of plans (including all necessary drawings, reports, calculaﬁons, and fees) to
the City of San Diego Development Services Department (*DSD”), for the purpose of obtaining a
Site Development Pennit, which addresses all previously unpermitted and fﬁture proposed grading,
clearing, grubbing, excavating, filling, and/or development on the PROPERTY, related to each of the
following: ' |

a)  Excavation for, and construction of, the proposed subterranean cafpoﬁ and

garage improvement;

b) The retaining wall in the southern portion of the rear yard;»

c) The concrete steps adjacent to said retaining wall;

d) The previous back-filiing and leveling adjacent to said retaining wall;

e} The previous removal of vegetation (native or non-native) adjacent to said
retaining wall; |

) The previous plaﬁting of non-native species on the coastal bluff;

) The previous installation of a-sprinkler system on the coastal bluif;

h) The previous repair and/or maintenance of the existing drainage inlet in the

public nght-of-way at the front of the residence.
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ATTACHMENT 16

8. In the event the CCC and/or DSD request written corrections to Defendants’ plans
regarding the Coastal Development Permit and/or Site Development Permit (described in Paragraphs
6 and 7 above), then within 30:days from the date of any such request, Defendants shall resubmit
their corrected plans to the appropriate agency.

9. ° Within 60 dajys from the date the Coastal Developmt_ant_Permit and Site
Development Permit (described in Paragraphs 6 and 7 above) are issued by the CCC and DSD
respectively, Defendants shall submit a complete set of plans (includiﬁé all drawings, calculétipns, ‘
and fees) to DSD, for the purpose of obtaining each of the folloWing permits: | |

a) A Grading Fenn-it, which addresses all areas on the PROPERTY which have
been or will be graded, excavated, and/or filled -- 'épecfﬁéally‘, the excavation of the interior of the
garage, the area graded for the concrete steps adjacent to the retainiﬁg wall in the southem portion of |
the rear yard, as' well as the backﬁliing and leveling (ﬁli dirt removed and re-compacted) adj acent to
said retaining wall, provided DSD determines that a Grading Permit is required for said work; |

b) A Bui__ldi‘ng Permit, which addresses the construction of the proposed
subterranean carport and;_arage improvement, as well as the retaining wall (mortared or unmortared)
in the southem portion of the rear yard. |

10. In the event DSD requests written corfections to Defendants’ plans regarding the
Grading and/or Building Permits (described in Pa.ragraph 9 above), then within 30 days from the
date of any such request, Defendants shall resubmit their corrected plans to DSD.

11. Within 180 ’days'from the date the Grading and Building Permits (described in
Paragraph 9 above) are issued, Defendants shall obtain ail nécessarﬁ inspections and final
approvals from the City of San Diego for each respective permit.

12.  Ifat any time the CCC and/or DSD denies the Coastal Development Pern?it and/or
Site Development Permit (described in Paragraphs 6 and 7 above), or the Court determines that
Defendants have failed to comply with Paragraphs 8 and/or 10 above (requiring Defendants to
resubmit their ‘conected plans to the CCC and/or DSD within 30 days of any request for written
corrections), then within 60 days of either occurrence, Defendants shall submit a complete set of

plans (including all necessary drawings, calculations, and fees) to DSD, for the purpose of obtaining

LACEINCASE.ZMNV) 198 celypleadings'stip-5.doc "5
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a Grading Permit to restore those portions of the PROPERTY which were previouély graded,
_cleared, grubbed, excavated, filled, and/or developed to their original (pre-violation) topography and
condition, subject to DSD’s recommendations regarding compaction and erosion control measures.
By way of this Grading Pefmit, Defendants understand that they must restore the excavated area
inside the gafage, remove the retaining Waﬁl in the southern portion of the rear yard, remove the
concrete steps (and restore the area) adjacent to said retaining wall, restore the backfilled and leveled

area adjacent to said retaining wall, restore the vegetation (native or non-native) adjacent to said

| retaining wall, and remove the sprinkler system on the coastal bluff, subject to DSD’s determination

(in writing) t_haf each of these ifems be restored and/or removed in whole or in part.

13. | In the event DSD requests written corrections to Defendants’ plans regarding the
Grading Permit (described in Paragraph 12 above), then within 30 days from the date of any such
. . . ir corrected plans to DST). .

14. Within 60 days from the date the Grading Permit (described in paragraph 12

above) is issued by DSD, Defendants shall obtain all necessary inspections and final approvals from

the City of San Diego for the Grading Permit.

15.  Defendants shall perform their obligations under Paragraphs 6 through 14 (above) in
good faith. Likewise, Plaintiff shall process any and all permits applied for By Defendants under
Paragraphs 6 through 14 (above) iﬁ géod faith, However, Defendants shall not be held responsible
for any undue delaj‘/ caﬁsed by force-majeure, or caused by the CCC and/or DSD during the
permitting, inspection, and final approval processes required runder Paragraphs 6 through 14 above.

16.  Defendants shall allow insPectdrs from the City of San Diego access to all outdeor
and garage areas on the PROPERTY to inspect and take photographs, for the purpose of monitoring
Defendants’ compliance with the terms and conditions of Paragraphs 6 through 14 (above):

a) Time: 9:00 a.m. - 4:00'p.m. (Monday through Friday, excluding holidays),

b) Notice: 48 hours is required (notice to Defendants’ attorney or local

representative is sufficient).

LACEINCASE. ZN\] l98:ccl\plcading§\stip-5‘doc 6
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'MONETARY RELIEF

17. On the date this Stipulated Judgment is filed with the Court, Defendants shall pay
Plaintiff the amount of $1453.22 in investigative costs, previously incurred by the City of San Diego
Neighborhood Code Compliance Department (“NCCD™). Such payment sﬁall be in full satisfaction
of all costs associated with NCCD’s investigation of this action, to date. _

18. Oﬁ the date this Stipulated Judgment is filed with the Court, Defendants shall pay
Plaintiff the amount of $8000 in civil penalties. Such penzlties shall be in full satisfaction of all
claims against Defendants arising from the previous code violations alleged in this action, and from
all prior complaints to NCCD regarding the PROPERTY. |

19. Al payments required under Paragraphs 17 and 18 (abové) shall be in the form of a
cashier’s check (or by personal check drawn on Ure R Kretow1cz personal checking account)

avahle to the ‘F‘1‘rv'T"rea surer.” All payments shall be delivered to the Office of the
Clty Attorney, Code Enforcement Unit, 1200 Third Avenue, Suite 700, San Diego, California
02101-4106, Attention: Michael D. Neumeyer. ' |

20. In the event of default by Defendants as to any amount due under this Sfcipulated
Judgment, Defendants shall pay Plaintiffs interest at the prevailing legal rate, from the date of default
to the date of final paymeﬁt. _

ENFORCEMENT OF JUDGMENT
21.  Nothing in this Stipulated Judgment shall prevent any Party from pursuing any

remedy as provided by law, Jto subsequently enforce tiu's Judgment or the provisions of the San Diego

| Municipal Code, including but not limited to, civil contempt, additional civil penalties, and/or

cniminal prosecution.

RETENTION OF JURISDICTION
22.  lurisdiction is retained for the purpose of enabling any Party to this Stipulated
Judgment to apply to this Court at any time for such further orders or directions as may be necessary
or appropriate for the enforcement, construction, operation, and/or modification of this Judgment, or

to assess additional monetary penalties in the event Defendants violate this Stipulated Judgment,

LACELNCASE 2N ) 98 cel\pleadingsistip-5.doc 7
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PROPERTY (Assessor Parcel Nos. 350-151-01, 350-151-02, and 346-440-12) with the San Diego

23.

24,

ATTACHMENT 16

DISMISSAL OF DOES
All allegations as to Does I through XX, inclusive, are dismissed.

RECORDATION OF JUD GMENT

The C1ty of San Diego shall record a copy of this Stipulated Judgment against the

County Recorder’s Office, the legal description of which is as follows: .

all the terms of this Stipulat;:d Judgment as set forth herein. Service by mail shall constitute sufficieat

By signing this Stlpulated Judgment, Defendants admit that they have personal knowledge of

All of Lots 10 and 11 of Block 3 of Amalfi Subdivision, in the City of
San Diego, County of San Diego, State of California, according to Map
thereof No. 959, filed in the Office of the County Recorder of San
Diego County, September 25, 1905; and all that portion of Pueblo Lot
1285 of Pueblo Lands of San Diego, in said City according to map
thereof made by James Pascoe in 1870, a copy of which said map was
filed in the Recorders office in said San Diego County, November 14,
1921 and 1s know as Miscellaneous Map. No, 36, described as follows:

Commencing at a point in the Easterly line of Lot 11 in Block 3 of -
Amalfiin c":nﬂ City, ar-r'nrrhncr t0 map thereof No. 959, filed in the
Recorders office Septembcr 25 ]905 distant Northerly 10 feet from
the Southeasterly comer of said Lot 11 thence at right angles Easterly
a distance of 8 feet to a point; thence Southerly atright angles a
distance of 35 feet to a point; thence Southerly to a point in a line
which is the prolongation of the Easterly line of said Lot 11 which is
the Westerly line of said Pueblo Lot 1285; distant Southerly a distance
of 63 feet from the Southeasterly corner of said lot 11; thence
Northerly along the Westerly line of said Pueblo Lot 1285 and the

Easterly linie of said Lot 11 to the Point of Beginning. -

'Exceptmg therefrom any portlon ‘thereof Iymg below the mean high
tide hne

notice for all purposes.

IT 1S SO STIPULATED:

DATED: 4}’”"/ /2. 2004

My,

CASEY GWINN, Ciiy Attorney

Michael D ¥y sumeyer
Deputy City Atfoiney

Attorneys for Plaintiff
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|| paTED: K- S -, 2004 ‘
' Ure R. Kretowicz, individually and as
2 Trustee of the Princess Trust Dated
‘ May 13, 1993,
3 Defendant
A .
51| DATED: L} )% | , 2004
6 Trustee of the Princess Trus ¢d
May 13, 1993.

Defendant

7 | ' | | :
o/l DATED: L/ }6 , 2004 | \/M Gl

Matthew A. Peterson

10 : | ' Attorney for Defendants

11

12

14 - Upon this Stipulated Judgment by the Parties hereto, and upon their agreement to the entry of

151 Judgment without trial or adjudication of any issue of fact or law herein, and good cause appearing

. 16| therefore, IT IS SO ORDERED, ADJUDGED, AND DECREED.

17l | |
Il pa A STEPHANIE SONTAG
18| DATED: APR 14 2004

19 - JUDGE OF THE SUPERIOR COURT

20 ,
21
22
23
24
25
26

28

LACEWCASE.ZMN\ 198 celpleadingsistip-3.doc 9
i ATTS U DT T OTTTT TRMTRIT DAY BT AT TTIAMENT AT PERIM TNT - TMOMENT THEFREON



file://L:/CEU/CASE.ZN/1

D’V:RSHY

- November 14, 2007

ATTACHMENT 17

MAILED
NOV 14 2007

TrHEeE CIity oF San DIEGO

NEIGHBORHOOD CODE COMPLIANGE

CIVIL PENALTY
NOTICE AND ORDER

Location: 7957 Princess Street
 APN'NO.: 350-151-01 and 346-440-12
Owner/ . :
Responsible Person: Ure Richard Kretowick Ure Richard Kretowick
D U K Trusi 5/5/54 ] Comerstonc Communitics Cu:.
Address: 7957 Princess Street 4365 Executive Drive, Suite 600

La Jolla, CA 92037 San Diego, CA 92121

Claude A. Marengo

Marengo Morton Architects
7855 Ivanhoe Avenue, Suite 110
La Jolla, CA 92037

Zone: ' La Jolla Shores Planned District - Single Family
RS-1-7

You are hereby notified that the property at 7957 Princess Street is in violation of the San Diééo
Municipal Code (SDMC) and you are subject to civil penalties pursuant to San Diego Municipal

Code Section 12.0801 through 12.0810.

Civil Penalties for violations of th¢ Municipal Code may be assessed at a daily rate not to exceed
$2,500 per day per violation; not to exceed a total maximum of $250,000 per parcel or structure

for any related series of v1olat10n(s)

Pepa_lties may be assessed for each individual code section violated. These penalties may accrue
daily for as long as the violations exist.

You are violating the law by implementing 1mprovements and additions that were constructed
without obtalmng an amendment to the original Coastal Commission Permit and/or obtaining a
Coastal Development Permit, Site Development Permit, Building and Public Improvement
Permits. These improvements / modifications to the main floor of the original 1978 structure
include the conversion of the living room to the master suite, the demoh‘uon of the original
existing kitchen and the modlﬁcatxon of the decks without the required building permits. In

Development Services Department

Neighborhood Code Compliance Division

1200 Third Averue, Bih Floor, MS 53N & San Diego, CA $2101-4106
Tal (A10Y 7345600 Fnv (A19) G33-AT47
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Civil Penalty Notice and Order
7957 Princess Street
November 14, 2007

Page 2

addition, the lower level has been excavated and modified to create additional rooms. The stairs
along the east side of the structure were built, the segment of wall and gate which provides
emergency life guard access and the excavation of soil from the area directly below the floor of
the garage were constructed/modified without the required building permit.

The accessory structure that is identified as an existing photographic lab in the plans dated
8/14/78 and is commonly referred to as the casita, has been modified without the required
permits. These modifications include the extension of the existing retarning wall, the expansion
of the wall of the structure into the public right of way, and the construction of a new wall in the
public right of way which requires a process four Site Development Permit. The installation of
new partition walls and electrical circuits / fixtures that exceed the scope of work of permits #

137439 and # 144587. The other modifications to this structure include the installation of

plumbing for a new shower and the installation of new windows and the relocation of the door.

On September 12, 2005, August 14, 2006, August 24, 2006, March 19, 2007, August 7, 2007,
November §, 2007 and November 9 2007 the property was observed fo be in violation of the

. tollowing sectlon(s) of the SDMC.

SDMC Sec. Viplation Description & Location

SDMC Section, 1510.0107 Applicable Regulations
(a) Where not otherwise specified in the La Jolla Shores Planned District, the following

provisions of the Land Development Code apply:

Chapter 11 (Land Development Procedures);

Chapter 12 (Land Development Reviews);

Chapter 13, {(Zones);

Chapter 14, Article 2, Division 1 (Grading Regulations);

Chapter 14, Article 2, Division 2 (Drainage Regulations);

Chapter 14, Article 5 (Building Regulations);,

Chapter 14, Article 6 (Electrical Regulations); and

Chapter 14, Article 7 (Plumbing and Mechanical Reguiations).

(b) Where there is a conflict between the Land Development Code and the La Jolia Shores
Planned District Ordinance, the Planned District Ordinance applies. In addition, Municipal Code
Section 151.0401(b), which provides regulations for limited uses, applies in the La Jolla
Shores Planned District, but Section 151.0401(c), (d), (e), and (f) which permits Nelghborhood
Use Permits and Conditional Use Permits, does not apply. (“Applicable Regulations ™ added 3-
27-2007 by 0-19587 N.S.; effective 4- 26-2007) Ch. 4rt. Div. 15 10 1 San Diego Municipal Code Chapter

15: Planned Districts (3-2007)

SDMC, Section 121.0302(B)(2) Required Compliance with the Land Development Code. It
is unlawful to grade, excavate, clear, fill, grub, build an embankment, construct slopes, or disturb

sensitive natural or biological resources on any lot or premise.

SDMC, Section 126.0723 Violation of a Coastal Development Permit. It is unlawful for any
person to maintain, use, or undertake coastal development on any lot or premises without a

coastal development permit.
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SDMC, Section 143.0110(a)(1) When environmentally Sensitive Lands Regulations Apply.
This division applies to all proposed development when environmentally sensitive lands are

present, and a Site Development Permit 15 required.

SDMC‘ Section 143.0112 Requirement to Submit Required Documentation and Obtain
Permit Prior to Development of Environmentally Sensitive Lands. It is unlawful to begin
development on a premise that contains environmentally sensitive lands without submitting
required documentation and obtaining the applicable development permit. If unlawful
development occurs on property containing environmentally sensitive lands and an
enforcement action has been commenced by the City pursuant te Section 143.0160, no
development permit apphcatlon may be processed until the enforcement actlon has been

concluded.

SDMC, Section 143.0141(i) Development Regulaﬁons for Sensitive Bmloglcal Resources.
-Development occurring in sensitive biological resources is subJ ect to site specific impact analysis

in accordance with the Biology Guidelines.

SDMC_, Section 143.0160 Violations and Remedies. Violation of the division shall be enforced
pursuant to Division 2, Enforcement Authorities for the Land Development Code.

SDMC, Section 143.0210 When.Historical Resources Regulations Apply

SDMC, Section 143.0211 Duty to Submit Required Documentation and to Obtain Permit

The property owner or applicant shall submit required documentation and obtain a construction

permit, a Neighborhood Development Permit, a Site Development Permit as required pursuant to
- this division before any development activity occurs on a premises. that contains historical

resources.

SDMC, Section 143.0212 Need for Site-Specific Survey and Determination of Location of
Historical Resources : ’

SDMC, Section 143.0280 Violations and Remedies
The provisions of this division shall be enforced pursuant to Chapter 12, Article 1, Division 2

(Enforcement Authorities for the Land Development Code) and the Historical Resources
Guidelines of the Land Development Manual.

SDMC, Section 142.0144 Grading Within Envirdnmentally Sensitive Lands
Grading within environmentally sensitive lands shall comply with Chapter 14, Article 3,

Division 1 (Environmentally Sensitive Lands Regulations).

SDMC, Section 129.0202 When a Building Permit Is Required

(a) No structure regulated by the Land Development Code shall be erected, constructed,
enlarged, altered, repaned improved, converted, permanently relocated or pamally demolished
unless a separate Building Permit for each structure has first been obtained from the Building -

Official, except as exempted in Sections 129.0202(b) and 129.0203.
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"Civil Penalty Notice and Order

7957 Princess Street
November 14, 2007
Page 4

SDMC, Section, 129.0204 How to Apply for a Building Permit
(d) Plans and specifications shall be drawn to scale and shall be of sufficient clarity to indicate

the location, nature, and extent of the work proposed and to show in detail that it will comply
with the provisions of the Bulldmg Regulations and all applicable laws, ordinances, rules, and

regulations.

SDMC, Section 129.0302 When an Electrical Permit Is Required
No electrical wiring, device, appliance, or equipment shall be installed within or on any structure

or premises nor shall any alteration, addition, or replacement be made in any existing Wmng,
device, appliance, or equipment unless an E]ectncal Permit has been obtained for the work,

except as exempted in Section 129. 0303.

SDMC, Section 129.0402 When a Plumbing/Mechanical Permit Is Required
(a) No plumbing system, or portion of a plumbing system, shall be installed within or on any

 structure or premises, nor shall any alteration, addition, or replacement be made in any existing

plumbing system unless a Plumbing/Mechanical Permit has been obtained for the work except as
exempicd w Section 12%.0403.

You are hereby ordered to correct the VlOlatIOIlS by completmg the following actions set
forth below: :

Immediately cease and desist all development activity on the premises and attempts to obtain
ministerial permits for work without first obtaining the required discretionary permits.

A-Civil Penalty Hearing will be scheduled before an Administrative Heanng Officer to obtain an
order to conclude the code enforcement action and allow the processing of a development permit
in accordance with Section 143.0112 of the Municipal Code.

Failure to Complv with Notice and Order
Fa
Failure to comply with this Notlce and Order W111 result in the ongomg assessment of Civil

Penalties:

1. Civil Penalties Hearing

* This Notice and Order may cause a date, time, and place to be set for a hearing regarding the
existing violations and confirmation of assessed civil penalties.

Written notice of the time and place of the hearing will be served on you at least ten days
prior to the date of the hearing.

At the hearing, you, your agent or any other interested person may present testimony or
evidence concerning the existence of the violations and the means and time frames for
correcting the violations. Testimony or evidence may also be presented relating to the
duration, frequency of recurrences, nature and serjousness, and history of the violations;
whether the offense impacted environmentally sensitive lands or historical resources the
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willfulness of the responsible person’s misconduct, after issuance of the Notice and Order;
the good faith effort by the responsibie person to comply, the economiic impact of the pcnalty
on the responsible person; the impact of the violation upon community; and/or any other

factor which justice may require.

Failure to attend the hearing shall constitute a waiver of your rights to an administrative
hearing and administrative adjudication of the Notice and Order.

"2. Assessment of Penalties

Any person violating any provision of the Municipal Code or applicable State Codes is
subject to assessment of Civil Penalties.

Civil penalty amounts are established by the Deputy Director of the Neighborhood Code

. Compliance. The following factors were used in determining the amount: Case history, lack
of good faith effort towards compliance, economic impact, seriousaess of the violation,
vigual impact upon the community and the increase in seriousness of the vro]at:ons

The penalty rate for the above listed violation(s) has/have been established at $5,000.00 per
day and shall be an ongoing assessment of penalties at the daily rate until the violations are
corrected in accordance with Municipal Code Sections 12.0801 et seq.

Pursuant to SDMC, Section 12. 0805(&1) in determining the date on which civil penalties shall
begin to accrue and the duration, the Deputy Director may consider a date when
Neighborhood Code Comphance first discovered the violations as evidenced by the issuance

of a Notice of Violation or any other written corréspondence.

Administrative Costs

The Deputy Director or Hearmg Officer is authorized to assess administrative costs.
Administrative cost may include scheduling and processing of the hearing and all subsequent

actions.

Waiver

Failure to attend the hearing shall constitute a waiver of your rights to an administrative hearing
and adjudication of the Notice and Order or any portion thereof.

If you fail, néglect or refuse to obey an order to correct the violations, civil penalties will
continue to accrue on a daily basis until the violation is corrected, except that such amount shall

not exceed $250,000.

If you fail, neglect or refuse to obey an order to pay civil penalties, the unpaid amount shall
constitute a personal obligation and/or a lien upon the real property. Failure to pay a personal
obligation will cause the Deputy Director to refer the obligation to the City Attorney to filea
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court action to recover these costs. Failure to pay a lien will cause the Deputy Director to refer
the lien to the County Auditor for collection in the same manner that ordinary municipal taxes
are collected. :

If you have any questions concermning this Notice and Order, or to schedule a compliance
inspection, please contact Duke Fernandez, Land Development Investigator at (619)
235-5838. -

et

e )7 . /
- :, . -’-’7 g

Melody Negrete
Code Enforcement Coordinator

MN/DF/Im

cc: Jeff Peterson, Development Project Manager, MS 501
File

NC# 40952

This information will be made available in alternative formats upon request.

7957 _Princess St_ncl05_dff

4
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MAILED
LI 072000
NEFEHBORMOQD CODE COMPLANGE

. THE CIiTYy oF SaN DieEco

December 6, 2007

NOTICE OF CIVIL PENALTY HEARING

Owner/ . .
Responsible Person: Ure Richard Kretowick Ure Richard Kretowick
D U K Trust 9/9/94 Cornerstone Communities Corp.
Address: 7957 Princess Street 4365 Executive Drive, Suite 600
La Jolla, CA 92037 San Diego, CA 92121

Claude A. Marengo

Marengo Morton Architects
7855 Ivanhoe Avenue, Suite 110
La Jolla, CA 92037

Subject Address: 7957 Princess Street

You have failed to comply with the civil penalty deadline date as stated in the Civil Penalty
Notice & Order letter, dated November 14, 2007.

In accordance with the San Diego Mumicipal Code Section 12.0801, a Civil Penalty Hearing has
been scheduled to hear the issue "... on the existence of the violation" and determining "...the
time frame involved in assessing the civil penalty and..." explanation of "...all factors considered
in determining the amount of the civil penalty to be imposed.” The date, time, and place for this
heaning are as follows:

DATE : December 18, 2007
TIME : 1:00 PM
LOCATION : Civic Center Plaza

1200 Third Avenue, 8" Floor
San Diego, CA 92101-6142

Legal representation is not required for this hearing; however, if you choose to have legal
representation, you must immediately notify this office of your attorney's name, address and

phone number.,

If you wish, you may submit written material or documentation regarding your case. This is not
required, but if you choose to do so, two copies must be submitted to this office by
December 13, 2007. Written documentation which will be presented by the City at the hearing is

enclosed.

Development Services Department

T Neighborhood Code Compliance Division
DwersiTy 1200 Third Avenue, 8th Fioor, MS 51N « San Diego, A 92107-4106
o Tel (619) 236-5500 Fax {$19) 533-6142 B
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It is the responsibility of the appellant to provide a translator for any langnage other than
English.

If you need to delay the hearing, you must submit either a written request or a verbal request,
followed by a written request, prior to the hearing date and showing “good cause.” If you fail to
appear, the hearing will be considered abandoned and the Neighborhood Code Compliance

Department shall follow through with intended action. g

Should you have any questions regarding the above or need additional information, please
contact me at (619) 533-6140.

Melody Negrete
Code Enforcement Coordinator

<

MN/DF/ta
Enclosures:

cc: Mandel Himelstein, Hearing Officer
Jeff Peterson, Project Manager, DSD, MS 501
Samuel Lindsay, Structural Inspector, NCC, DSD
Michael Wisnieski, Sr. Land development Investigator, NCC, DSD
Eric Picou, Land Development Investigator I, NCC, DSD
Duke Fernandez, Land Development Investigator II, NCC, DSD
Melody Negrete, Code Enforcement Coordinator, NCC, DSD

NC 131163
This information will be made available in alternative formats upon request.

7957_PrincessSt_ncl2Z dif



ATTACHMENT 19

MAILED

THE CiTy oF SaN Dieco ' JAN - § 2008
| NEJGHBORHOOD CODE COMPLIANCE
January 8, 2008
Ure Richard Kretowick " Ure Richard Kretowick
D U K Trust 9/9/94 Cormerstone Communities Corp.
7957 Princess Street 4365 Executive Drive, Suite 600
La Jolla, CA 92037 San Diego, CA 92121 , :

Dear: Ure Richard Kretowick
Subject: 7957 Princess Street

Enclosed you will find a copy of the hearing officer’s findings regarding the administrative
hearing that took place on December 18, 2007 (invoice to follow).

There are no further adminisiraiive appeal options avaiiable for ihis case nor can ine City of San
Diego, Neighborhood Code Compliance (NCC) modify this decision in any way. This decision,
however, 1s appealable to Superior Court through a writ of mandate. According to California
Code of Civil Procedure, Section 1094.6, this appeal must be filed with the court no later than
ninety (90) days from the postmarked date of this letter.

Teresa Almazan -
Hearing Coordipdtor

DF/ta

cC: Claude Marengo, Marengo Morton Architects, 7855 Ivanhoe Ave, Ste 110, L.J. CA 92037
Jeff Peterson, Project- Manager, DSD, MS 501

NC# 131163

This information will be made available in altemative formats upon request.

7957_PrincessSt_ncl05b_dff

H ‘g‘ﬁ .
;ﬁh T Development Services Department
T Neighborhood Code Compliance Division
DIVERSITY 1200 Third Avenue, Bth Floor, S SIN » San Diego, CA 92101-4106 -

WA U R OTEHR

Tel (619) 236-5500 Fax (419) 533-6142
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City Of San Diego
Neighborhood Code Compliance
1200 Third Avenue, 8th Floor
San Diego CA 92101
Telephone: (619) 533-6124

Fax: (619) 236-5920

DECLARATION OF) NC#: 131163
SERVICE BY MAIL) Subject Property: 7957 Princess Street
Property Owner(s): Ure Richard Kretowicz

. 1, the undersigned, declare that I am, and was at the time of service of the papers
herein referred to, over the age of eighteen years and not a party to the action; and I am |
employed in the County of San Diego, California, in which county the within-mentioned
mailing occurred. My business address is 1200 Third Ave., 8th Floor, San Diegp,
Calitornia 92101.

I served the following ciocument(s): ADMINISTRATIVE ENFORCEMENT
ORDER, related to 7957 Princess Street, by placing a copy of each document in a
separate envelope addressed to each addressee, respectively, iisted below:

Name: Ure Richard Kretowick Ure Richard Kretowick
D U K Trust 9/9/94 Cornerstorie Communities Corp.
Address: 7957 Princess Street 4365 Executive Drive, Suite 600
LaJolla, CA 92037 San Diego, CA 92121

I then sealed each envelope and with the postage thereon fully prepaid, deposited
each in the United States Postal Service at San Diego, California, on January 8, 2008.

I declare under penalty of perjury and the laws of the State of California that the
foregoing is true and correct. Executed on January 8, 2008, at San Diego, California.

’___o————-_J

Teresa Almazan
: Heanng AL oordinator
7957_PrincessSt_DeclarationOfMail_dff
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Mandel E, Himelstein
Attorney ai Law
P.O. Box 180519
Coronado, CA 92178
State Bar No. 174997

Administrative Hearing Officer,
City of San Diego

IN THE MATTER OF

Ure Richard Kretowicz

DUK Trust 9/9/94
. ADMINISTRATIVE ENFORCEMENT ORDER
San Diego, CA

I
STATEMENT OF THE CASE

This matter came on reguiarly for hearing before Mandel E. Himelstein,
Administrative Hearing Officer for the City of San Diego on December 18, 2007 at
1:00 p.m. at The Neighborhood Code Compliance Department (NCCD}, and
was heard on that date, notice duly and reguiarly given.

The purpose of the hearing was to determine whether the Responsible Person
has caused or maintained a violation of the Municipal Code or applicable State
Code that existed on the dailes specified in the Notice and Order; and whether
the amount of civil penaliies assessed by the Director pursuant to the
procedures and criteria outlined in Section 12.0805 were reasonabie,

Melody Negrete, Code Enforcement Coordinator, Jeff Peterson, Project
Manager, Samuel Linsay, Structural Inspector, Michae! Wisnieski, Senior Land
Development investigator, Eric Picou, Land Development Investigator ll, Tanya
Rodin, Senior Combination Inspector, and Duke Hernandez, Land Development
Investigator | appeared on behalf of The City of San Diego. Appellant
appeared on his own behalf, accompanied by his architect, Claude Marengo.

The documents identified on and attoched to the City Civil Penalty Hearing
packet were infroduced by the City and identfified as Exhibits C-1 through C-35.
The City of San Diego introduced a replacement C-3, replacement C-15 and
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Exhibits C-36 and C-37 during the hearing. The Appellant did not offer
documentary evidence. All documents were received inio evidence.

oot
PRV SN

Il
FINDINGS OF FACT

1. Appellant owns the property at 7257 Princess Street, La Jolla, CA
[PROPERTY). The PROPERTY is located on a bluff fop. The PROPERTY
was built in 1915 and underwent permitted modification in 1969, 1978
and 1998. The tast permitted work was completed by Appellant.

Prior to Appellant’'s ownership, the PROPERTY already had a long
history of code violations. The PROPERTY is under the jurisdiction of the
California Coastal Commission (CCC) as to code enforcement and
required coastal development permits [CDP), and the City of San
Diego as to required site development permits (SDP).

There is a history of violations by this Appellant from at least 2001. A
Notice of Violation was issued by the CCC in 2001 and at least fwo
stop work orders were issued in 2001 and 2002. There have been two
stipulated judgments, one in 2004 and one in 2005, There is existing
litigation between Appellant and the CCC concerning the CDP.

NCCD has conducted at least 16 site inspections between 2001 and
the date of this hearing. Neighbors have petitioned the City for action
to enforce the Municipal Code and siop violations by Appellant.

Notwithstanding continuous site inspections, meetings with Appellant,
correspondence, telephone conferences, meetings with counsel and
the issuance of notices and citations, Appellant has not complied.
Unpermitted ongoing construction continued 10 the date of this «.
hearing.

2. As of the date of this hearing, unpermitted construction at the
PROPERTY includes:

a new deck

a new deck cover

¢ caniilevered balcony

Q new exterior wall

a new fireplace

remodeled garage, kitchen and bar

staircase

front entry wall and door

9. auxiliary structure {AS), walls and remodel.

10. new bathroom

11. several other improvements.

PN AN~
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3. On November 14, 2007, a Civil Penalty Notice and Order {CPNO)was

issued to Appeliant citing these violations and requiring compliance
by immediately ceasing all development and taking steps to obtain
required permits.

The City assessed $5,000.00 per day for 34 days of the violations,
totaling $170.000.00.

The CPNO detailed the violations of the San Diego Municipal Code
(SDMC) as follows:
I. 1510.0107 - La Jolia Shores Plan District
2. 121.0302(8}(2) - Land Development Code
3. 126.0723 - Coastal Development Permit
4. 143.0110({a){1) - Environmentally Sensitive Lands {ESL}
5. 143.0112 - ESL Permit Requirements
6. 143.0141(i) - Sensitive Biological Resources
7. 143.0160 - Remedies :
8. 143.0210 - Historical Resources Regulations
9. 143.0211 - Permit Requirements
10. 143.0212 - Site-Specific Survey
11, 143.0280 - Historical Resources Guidelines
12.142.0144 - Grading Within ESL
13. 129.0202 - Building Permits
14. 129.0204 - Application
15. 129.0302 - Elecirical Permits
16. 129.0402 - Plumbing Permits

Appellant has not corrected these violations.

4. Appellant does not deny the allegations of the CPNO nor the

PROPERTY history. Appellant is cooperalive, but non-compliant.
Except for construction involving the AS because of flood damage,
Appellant does not excuse his actions and intends to immediately
comply. He maintains that he is simuitaneously working with the CCC
to amend the CDP or obtain a new CDP. '

Appellant acknowledges that the entire structure has been modified
without permit,

. Appellant viclated and continues in violation of each section of the

SDMC set forth in the CPNOC.

All Notices and Orders including Notice of Time and Place of This
Hearing were served upon Appellant according fo law.

7. The Responsible Party is Appellant. .
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The City of San Diego expended costs of $6,057.59 in this case.
H
DETERMINATION OF ISSUES

By reason of the facts found in Findings of Fact paragraph 7,

Appellant is the Responsible Party.

By reason of the facts found in Findings of Fact paragraph 6, the
Appellant was noftified of the Notice and Order of Civil Penalties and

this Administrative Hearing.

By reason of the facts found in Findings of Fact paragraph numbers 1,
2, 3,4, 5and 7, the Appellant failed to comply with the Civil Penalty

Notice and Order.

By reason of the facts found in Findings of Fact paragraph numbers 1,
2,3, 4 and 5, Appellant violated the SDMC Code as listed in

Paragraph 1.

By reason of the facts found in Findings of Fact paragraph numbers 1,
2,3, 4, 5and 7, the civil penalty assessed against Appeliant in the
amount of $170,000.00 is offirmed. Administrative costs of $6,057.59
are awarded to the City of San Diego.

v
ORDER

THEREFORE, the following order is made:

1.

Appellant is ordered 1o pay $50,000.00 in civil penalties plus
adminisirative costs of $6,057.59 for a total of $54,057.59. Payment
shall be made to the City Treasurer upon receipt of invoice.

The balance of $120,000.00 is stayed pending Appellant’s timely
compliance with the following:

A. Payment of civil penalty and costs.

B. Immediate cessation of all work at the PROPERTY.

C. On or before March 18, 2008, submit all additional documents,
plans and reports required in accordance with assessment letter
dated October 5, 2007, including plans depicting violations noted
in the CPNQO. This submittal will be added to Project #138513.
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D. Each additional submitial required by Development Services
Department [DSD) must be submitted and complete within 90
calendar days from the date of issuance of each assessment letter,

E. Upon approval of Project #138513 by DSD and CCC, submit
application for ministerial permits for the project within 20 calendar
days.

F. Begin construction within 30 calendar days from the date of

approval of ministerial permits.
G. Obtain all final inspections and approvals within 120 calendar days

from the date construction is required to begin.

3. If Appellant fimely complies with this Order, the balance of $120,000.00
is dismissed; if Appeliant shalt fail to so comply, the balance of
$120,000.00 is awarded and payable to the Cn‘y of San Diego upon

receipt of invoice.

4, The penaliies and administrative costs shall be both a special
assessment lien against the PROPERTY and a personal lien against the
Appellant and may be recovered by the use of all appropriate legal

means.

5. The Hearing Officer retains jUFISdJCfIOﬂ in this majter.

Dated: December 24, 2007

ndel 1ﬁem
Admlms Hearlng Officer
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NOQTE: All views are o a coastal body of water

MAJOR VIEWSHED: Unobstructed panoramic
view from a public vantage point

VIEW CORRIDOR: Unobstructed framed
view down a public R.O.W.

SCENIC OVERLOOK: View over private properties
from a public R.O.W,

SCENIC ROADWAY: Partially obstructed views
over private properties and down public R.O.W.s

QUASI-PUBLIC VISTA on comrmercial properties

HIGH POTENTIAL for visual access in commercial develcpment

Subérea D: Coast Walk - Visual Access

La
Jolla

P
0 400 FEET

N

A

#&awn La Jolla Community Plan
g City of San Dicgo - Planning Department
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SUBAREA D: COAST WALK

Shoreline Access:

a. Princess Street. As a condition of a permit to build a single-family house, the State Coastal
Commission required the owner of the bluff top lot to dedicate a five foot-wide vertical easement
along one side of the property from the Princess Street cul-de-sac to the shoreline. This
easement has access only for emergency lifeguard rescue.

b. Charlotte Park. Dedicated unimproved vista point. Neither Charlotte Park nor Charlotte Street
are accessible at the present time. Opportunities to link Charlotte Street with Coast Walk have
been lost due to bluff erosion. Charlotte Street is a 50-foot-wide dedicated "paper street” running
vertically from Torrey Pines Road to the biuff edge. The street has never been improved and is
presently fenced and overgrown with vegetation. An old cottage buiit in the 1920s encroaches
several feet into the west side of the street easement and will apparently remain for some time.
Retain as open space.

c. Coast Walk. Dedicated and historically-designated right-of-way off Torrey Pines Road. Within
the right-of-way is a continuous biuff top trail and scenic overlook with public parking. Points of
access to the trail include Coast Walk Boulevard, Park Row (street end). and Cave Street (near
Goldfish Point). Bluffs adjacent to the walk are extremely steep and fragile. No vertical access
to the shoreline exists along the trail except at the Goldfish point terminus.

d. Devils Slide. Devils Slide is a steep bluff section along Coastal Walk below the foot of Park
Row. Access has historically been provided to this point utilizing a stairway down the bluff face.
The last stairway was burned out in the early 1960s and has never been replaced. High
maintenance costs and the need to limit access to the ecological reserve have been cited as
reasons not to rebuild the access. The unimproved site is still used by some individuals to climb
down the bluff, although it is very hazardous.

e. Goldfish Point. Rocky headland area within the Coast Walk right-of-way. A natural pedestrian
trail provides vertical access to the tip of the point. A nearby historic structure, the Cave Store
(on Cave Street) contains the entrance to a tunnet which leads to a sea cave below the bluffs. A
fee is charged for the use of the tunnel.

- 166 -
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PLANNING COMMISSION
RESOLUTION NO. xxxxxx
SITE DEVELOPMENT PERMIT NO. 482270
NEIGHBORHOOD USE PERMIT NO. 581890
KRETOWICZ RESIDENCE - PROJECT NO. 138513
AMENDMENT TO SITE DEVELOPMENT PERMIT NO. 108967
DRAFT

WHEREAS, DUK TRUST (Ure R. Kretowicz and Diane M. Kretowicz Trustees), Owner/Permittee, filed
an application with the City of San Diego for a permit to maintain the previously constructed
improvements, modifications, and additions to an existing single-family residence, and convert an
existing accessory building into a guest quarters, add a new trellis and jacuzzi (as described in and by
reference to the Exhibits “A™), on portions of a 0.52-acre site;

WHEREAS, the project site is located at 7957 Princess Street, in the RS-1-7 Zone and the SF Zone of the
La Jolla Shores Planned District within the La Jolla Community Plan Area, Coastal Overlay Zone
(Appealable Area), Coastal Height Limitation Overlay Zone, Sensitive Coastal Overlay Zone, the Beach
Impact Area of the Parking Impact Overlay Zone, Residertial Tandem Parking Overlay Zone, and Transit
Area Overlay Zone;

WHEREAS, the project site is legally described as all of Lots 10 and 11, Block 3 of the Amalfi
Subdivision, according to Map 959; and all that portion of Pueblo Lot 1285 of Pueblo Lands of San
Diego, according to Map thereof made by James Pascoe in 1870, Miscellaneous Map No. 36;

WHEREAS, on October 2, 2008, the Planning Commission of the City of San Diego considered Site
Development Permit No. 482270 and Neighborhood Use Permit No. 581890 pursuant to the Land
Development Code of the City of San Diego;

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the following written Findings to DENY Site Development Permit
No. 482270 and Neighborhood Use Permit No. 581890, dated October 2, 2008.

FINDINGS:
I. Site Development Permit - Section 126.0504
A. Findings for all Site Development Permits

1. The proposed development will not adversely affect the applicable land use
plan;

The project site is located at 7957 Princess Street, the northern terminus of Princess Street,
which is a public street and the cul-de-sac located at the terminus of the street is within the
public right-of-way. The site contains three legal lots, two of the lots are at the nexus of a
coastal biuff and coastal canyon, and are located in the RS-1-7 Zone. The third lot is
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approximately 436 square feet in size and is located at the terminus of Princess Street, and
is located in the SF Zone of the La Jolla Shores Planned District. This lot contains an
existing detached accessory building located at the terminus of Princess Street which was
approved on January 28, 1969, pursuant to Building Permit No. E40921. A portion or 1/3
of this existing accessory building is located within the public right-of-way and the
remaining 2/3 of this structure is within the small lot. The project site is within the La
Jolla Community Plan Area (LJCP), Coastal Overlay Zone (Appealable Area), Coastal
Height Limitation Overlay Zone, Sensitive Coastal Overlay Zone, the Beach Impact Area
of the Parking Impact Overlay Zone, Residential Tandem Parking Overlay Zone, and
Transit Area Overlay Zone.

The project includes improvements, modifications, and additions to the existing single-
family residence, the project site, and the accessory structures that have been previously
constructed, and a new treliis addition over the deck and a new jacuzzi. The existing
detached accessory building, located at the terminus of Princess Street, is proposed to be
used as a guest quarters, and would be classified as an accessory use to a single family
residence. The zoning designations are for a single family residential and the L.JICP
designates the proposed project site for single family use (5-9 dwelling units per acre).
Therefore, the proposed development will not adversely affect the applicable land use

nlan.
plan

2, The proposed development will not be detrimental to the public health, safety,
and welfare; and

This Finding can not be made. The project includes improvements, modifications, and
additions to the existing single-family residence, the project site, and the accessory
structures that have been previously constructed, and a new trellis addition over the deck
and a new jacuzzi. An existing detached accessory building located at the terminus of
Princess Street was approved on January 28, 1969, pursuant to Building Permit No.
E40921. This existing detached accessory building is proposed to be converted from a
non-habitable accessory use into a guest quarters (habitable accessory use). A portion or
1/3 of this existing accessory building is located within the public right-of-way and the
remaining 2/3 of this structure is-within the property lines. The building records for the
detached accessory building indicate that the structure was a “Photo Lab,” a non-habitable
accessory use. The approval of the permit would grant habitable living space/use within
the public right-of-way, which creates a life and safety issue for those living and sleeping
in the structure, a liability for the City, and does not benefit a public purpose. Therefore,
the proposed guest quarters use would be detrimental to the public health, safety, and
welfare.

3. The proposed development will comply with the applicable regulations of the
Land Development Code.

The project site is located at 7957 Princess Street, the northern terminus of Princess Street,
in the RS-1-7 Zone and the SF Zone of the La Jolla Shores Planned District. The site is
within the LICP, Coastal Overlay Zone (Appealable Area), Coastal Height Limitation
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Overlay Zone, Sensitive Coastal Overlay Zone, the Beach Impact Area of the Parking
Impact Overlay Zone, Residential Tandem Parking Overlay Zone, and Transit Area
Overlay Zone. The zoning designations are for a single family residential and the LJCP
designates the proposed project site for single family use (5-9 dwelling units per acre).

. The project includes improvements, modifications, and additions to the existing single-

family residence, the project site, and the accessory structures that have been previously
constructed, and a new trellis addition over the deck and new jacuzzi. The existing and
proposed development 1s consistent with the development regulations on size, location,
and setbacks, and the intent of the regulations for the sensitive coastal bluffs guidelines.
The accessory structures do not interfere with the free and unobstructed use of the public
right-of way for public travel.

The Coastal Development Permit will be processed and issued by the California Coastal
Commission (as an amendment to the original coastal development permit issued by the
Commission) once all of the City’s actions have been completed. The California Coastal
Commission is exclusively responsible for the Coastal Development Permit and or
amendments pursuant to Section 126.0717 of the Land Development Code (LDC).
Therefore, the proposed development will comply with the applicable regulations of the
LDC.

Supplemental Findings--Environmentally Sensitive Lands

1. The site is physically suitable for the design and siting of the proposed
development and the development will result in minimum disturbance to
environmentally sensitive lands;

The project site is located at 7957 Princess Street and contains three legal lots; two of the
lots are at the nexus of a coastal bluff and coastal canyon, and the third lot at the terminus
of Princess Street. The project includes improvements, modifications, and additions to the
existing single-family residence, the project site, and the accessory structures that have
been previously constructed, and a new trellis addition over the deck and new jacuzzi. The
proposed new jacuzzi and new trellis would be located on top of existing retaining walls
and columns that support the existing deck structure. No additional load-bearing support
structures would be needed to support the proposed jacuzzi and trellis structures,
consistent with the development regulations for sensitive coastal bluffs. The proposed
jacuzzi and trellis provides the required 5 feet setback from the established coastal bluff
edge. The existing and proposed development is consistent with the development
regulations on size, location, and setbacks, and the intent of the regulations for the
sensitive coastal bluffs guidelines. The accessory structures do not interfere with the free
and unobstructed use of the public right-of way for public travel. Therefore, the site is
physically suitable for the design and siting of the proposed development and the
development will result in minimum disturbance to environmentally sensitive lands.
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2. The proposed development will minimize the alteration of natural land forms
and will not result in undue risk from geologic and erosional forces, flood hazards,
or fire hazards;

The project site is located at 7957 Princess Street and contains three legal lots; two of the
lots are at the nexus of a coastal bluff and coastal canyon, and the third lot at the terminus
of Princess Street. The site is located in a seismically active region of California, in the
geologic hazard category 43, and in a high sensitivity area for archaeological resources,
and within close proximity to a recorded significant archaeological site (Spindrift site). A
Negative Declaration has been prepared for the project in accordance with the State of the
California Environmental Quality Act (CEQA) Guidelines.

The previously constructed improvements, modifications, and additions to the existing
single-family residence were within the footprint of the existing structure. The proposed
new jacuzzi and new trellis would be located on top of existing retaining walls and
columns that support the existing deck structure. No additional load-bearing support
structures would be needed to support the proposed jacuzzi and trellis structures,
consistent with the development regulations for sensitive coastal bluffs. The proposed
jacuzzi and trellis provides the required 5 feet setback from the established coastal bluff

edge. The project site is not located within flood zone and would not contain any use that
. would create a fire hazard. Therefore, the proposed development will minimize the
alteration of natural land forms and will not result in undue risk from geologic and

erosional forces, flood hazards, or fire hazards.

3. The proposed development will be sited and designed to prevent adverse
impacts on any adjacent environmentally sensitive lands;

The project site is located at 7957 Princess Street and contains three legal lots; two of the
lots are at the nexus of a coastal bluff and coastal canyon, and the third lot at the terminus
of Princess Street. The site is located in a seismically active region of California, in the
geologic hazard category 43, and in a high sensitivity area for archaeological resources,
and within close proximity 1o a recorded significant archaeological site (Spindrift site). A
Negative Declaration has been prepared for the project in accordance with the State of the
California Environmental Quality Act (CEQA) Guidelines.

The previously constructed improvements, modifications, and additions to the existing
single-family residence were within the footprint of the existing structure. The proposed
new jacuzzi and new trellis would be located on top of existing retaining walls and
columns that support the existing deck structure. No additional load-bearing support
structures would be needed to support the proposed jacuzzi and trellis structures,
consistent with the development regulations for sensitive coastal biuffs. The proposed:
jacuzzi and trellis provides the required 5 feet setback from the established coastal bluff
edge. The project site is not located within flood zone and would not contain any use that
would create a fire hazard. Therefore, the site is physically suitable for the design and
siting of the proposed development and the development will result in minimum
disturbance to environmentally sensitive lands.
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4, The proposed development will be consistent with the City of San Diego’s
Multiple Species Conservation Program (MSCP) Subarea Plan;

The project site is located at 7957 Princess Street, the northern terminus of Princess Street,
and is not located within or adjacent to the Multi-Habitat Planning Area (MHPA) of the
City of San Diego’s Multiple Species Conservation Program (MSCP) Subarea Plan.

5. . The proposed development will not contribute to the erosion of public
beaches or adversely impact local shoreline sand supply; and

The project site is located at 7957 Princess Street and contains three legal lots, two of the
lots are at the nexus of a coastal bluff and coastal canyon, and the third lot at the terminus
of Princess Street. The previously constructed improvements, modifications, and additions
to the existing single-family residence were within the footprint of the existing structure.
The existing and proposed development is consistent with the development regulations on
size, location, and setbacks, and the intent of the regulations for the sensitive coastal bluffs
guidelines. The accessory structures do not interfere with the free and unobstructed use of
the public right-of way for public travel. A Negative Declaration has been prepared for the
project in accordance with the State of the California Environmental Quality Act (CEQA)
Guidelines. Therefore, the proposed development will not contribute to the erosion of
public beaches or adversely impact local shoreline sand supply.

6. The nature and extent of mitigation required as a condition of the permit is
reasonably related to, and calculated to alleviate, negative impacts created by the
proposed development.

The previously constructed improvements, modifications, and additions to the existing
single-family residence were within the footprint of the existing structure. The proposed
new jacuzzi and new trellis would be located on top of existing retaining walls and
columns that support the existing deck structure. No additional load-bearing support
structures would be needed to support the proposed jacuzzi and trellis structures,
consistent with the development regulations for sensitive coastal bluffs. The proposed
Jjacuzzi and trellis provides the required 5 feet setback from the established coastal bluff
edge. The existing and proposed development is consistent with the development
regulations on size, location, and setbacks, and the intent of the regulations for the
sensitive coastal bluffs guidelines. The accessory structures do not interfere with the free
and unobstructed use of the public right-of way for public travel. A Negative Declaration
has been prepared for the project in accordance with the State of the California
Environmental Quality Act (CEQA) Guidelines.

Supplemental findings—Public Right-of Way Encroachments
1. The proposed encroachment is reasonably related to public travel, or benefits
a public purpose, or all record owners have given the applicant written permission to

maintain the encroachment on their property;
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The project site is located at 7957 Princess Street, the northern terminus of Princess Street,
which is a public street and the cul-de-sac located at the terminus of the street is within the
public right-of-way. The site contains three legal lots; two of the lots are at the nexus of a

- coastal bluff and coastal canyon, and the third lot is approximately 436 square feet in size

and 1s located at the terminus of Princess Street. This lot contains an existing detached
accessory building located at the terminus of Princess Street which was approved on
January 28, 1969, pursuant to Building Permit No. E40921. A portion or 1/3 of this
existing accessory building is located within the public right-of-way and the remaining 2/3
of this structure is within the small lot. The previously constructed improvements and
modifications (walls, fences, and gate) within the public right-of-way do not encroach
further than the existing accessory building. Therefore, the proposed encroachment 1s
reasonably related to public travel.

2. The proposed encroachment does not interfere with the free and
unobstructed use of the public right-of way for public travel;

The northern side of the cul-de-sac, located at the terminus of Princess Street, is within the
public right-of-way and does not contain public sidewalks. The previously constructed
improvements and modifications (walls, fences, and gate) within the public right-of-way
do not encroach further than the existing accessory building. Therefore, the accessory
structures do not interfere with the free and unobstructed use of the public right-of way for
public travel.

3. The proposed encroachment will not adversely affect the aesthetic character
of the community; and

The project site is located at 7957 Princess Street, the northern terminus of Princess Street,
west of Spindrift Drive within the LJCP. The community plan designates the proposed
project site for single family use (5-9 dwelling units per acre). This range is characterized
by single dwelling unit residential homes on 5,000 - 7,000 square foot lots. The
surrounding residential development is a2 mixture of styles, color, and scale. The
previously constructed improvements and modifications {(walls, fences, and gate) within
the public right-of-way do not encroach further than the existing accessory building and
are designed to be integrated into to the style and color of the existing single family
residence. Therefore, the proposed encroachment will not adversely affect the aesthetic
character of the community.

4. The proposed encroachment does not violate any other Municipal Code
provisions or other local, state, or federal law; and

The project site is located at' 7957 Princess Street, the northern terminus of Princess Street,
which is a public street and the cul-de-sac located at the terminus of the street is within the
public right-of-way. The site contains three legal lots; two of the lots are at the nexus of a
coastal bluff and coastal canyon, and the third Iot is approximately 436 square feet in size
and is located at the terminus of Princess Street. This lot contains an existing detached
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accessory building located at the terminus of Princess Street which was approved on
January 28, 1969, pursuant to Building Permit No. E40921. A portion or 1/3 of this
existing accessory building is located within the public right-of-way and the remaining 2/3
of this structure is within the small lot.

The property has several improvements, modifications, and additions by the current owner
that were constructed without obtaining an amendment to the original Coastal
Development Permits and/or without obtaining building and public improvement permits
pursuant to Neighborhood Code Compliance Case No. NC40952. A Civil Penalty
Administrative Enforcement Order was issued by an Administrative Hearing Officer on
December 26, 2007. Thus order required the immediate cessation of all work at the
property, payment of civil penalty and costs, and all violations to be added to the plans and

‘included in this project. The previously constructed improvements and modifications

(walls, fences, and gate) within the public right-of-way do not encroach further than the
existing accessory building.

The Coastal Development Permit will be processed and issued by the California Coastal
Commission (as an amendment to the original coastal development permit issued by the
Commission) once all of the City’s actions have been completed. The California Coastal
Commission is exclusively responsible for the Coastal Development Permit and or
amendments pursuant to Section 126.0717 of the LDC.

5. For coastal development in the coastal overlay zone, the encroachment is
consistent with Section 132.0403 (Supplement Use Regulations of the Coastal
Overlay Zone).

The project site is located at 7957 Princess Street, the northern terminus of Princess Street,
west of Spindrift Drive within the LJCP. The site 1s located in an identified scenic
overlook in the LJCP Subarea D, which is described as a scenic view over private
properties from a public right-of-way along Princess Street. Additionally, the community
plan sites this lot within a major viewshed, an unobstructed panoramic view from a public
vantage point from Spindrift Drive. The previously constructed improvements,

. modifications, and additions to the single family residence would not create any

obstruction of these identified viewsheds as the residence is situated much lower than the
level of the right-of-way from where the view is observed. The existing view from these
identified public viewing locations toward the ocean would not result in any substantial
changes.

The Coastal Development Permit will be processed and issued by the California Coastal
Commission (as an amendment to the original coastal development permit issued by the
Commission) once all of the City’s actions have been completed. The California Coastal
Comurnission is exclusively responsible for the Coastal Development Permit and or
amendments pursuant to Section 126.0717 of the LDC. Therefore, the encroachments are
consistent with Section 132.0403 of the LDC.
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IL. Neighborhood Use Permit - Section 126.0203

Findings for all Neighborhood Use Permits

1. The proposed development will not adversely affect the applicable land use
plan;

The project site is located at 7957 Princess Street, the northern terminus of Princess Street,
which is a public street and the cul-de-sac located at the terminus of the street is within the
public right-of-way. The site contains three legal lots, two of the lots are at the nexus of a
coastal bluff and coastal canyon, and are located in the RS-1-7 Zone. The third lot is
approximately 436 square feet in size and is located at the terminus of Princess Street, and
is located in the SF Zone of the La Jolla Shores Planned District. This lot contains an
existing detached accessory building located at the terminus of Princess Street which was
approved on January 28, 1969, pursuant to Building Permit No. E40921. A portion or 1/3
of this existing accessory building is located within the public right-of-way and the
remaining 2/3 of this structure is within the small lot. The project site is within the La
Jolla Community Plan Area (LJCP), Coastal OQverlay Zone (Appealable Area), Coastal
Height Limitation Overlay Zone, Sensitive Coastal Overlay Zone, the Beach Impact Area
of the Parking Impact Overlay Zone, Residential Tandem Parking Qverlay Zone, and
Transit Area Overlay Zone.

The project includes improvements, modifications, and additions to the existing single-
family residence, the project site, and the accessory structures that have been previously
constructed, and a new trellis addition over the deck and a new jacuzzi. The existing
detached accessory building, located at the terminus of Princess Street, is proposed to be
used as a guest quarters, and would be classified as an accessory use to a single family
residence. The zoning designations are for a single family residential and the LJCP
designates the proposed project site for single family use (5-9 dwelling units per acre).
Therefore, the proposed development will not adversely affect the applicaBie land use
plan.

2. The proposed development will not be detrimental to the public health,
safety, and welfare; and '

This Finding can not be made. The project includes improvements, modifications, and
additions to the existing single-family residence, the project site, and the accessory
structures that have been previously constructed, and a new trellis addition over the deck
and a new jacuzzi. An existing detached accessory building located at the terminus of
Princess Street was approved on January 28, 1969, pursuant to Building Permit No.
E40921. This existing detached accessory building is proposed to be converted from a
non-habitable accessory use into a guest quarters (habitable accessory use). A portion or
1/3 of this existing accessory building is located within the public right-of-way and the
remaining 2/3 of this structure is within the property lines. The building records for the
detached accessory building indicate that the structure was a “Photo Lab,” a non-habitable
accessory use. The approval of the permit would grant habitable living space/use within
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the public right-of-way, which creates a life and safety issue for those living and sleeping
in the structure, a liability for the City, and does not benefit a public purpose. Therefore,
the proposed guest quarters use would be detrimental to the public health, safety, and
welfare.

3. The proposed development will comply with the applicable regulations of the
Land Development Code.

The project site is located at 7957 Princess Street, the northern terminus of Princess Street,
in the RS-1-7 Zone and the SF Zone of the La Jolla Shores Planned District. The site is
within the LICP, Coastal Overlay Zone (Appealable Area), Coastal Height Limitation
Overlay Zone, Sensitive Coastal Overlay Zone, the Beach Impact Area of the Parking
Impact Overlay Zone, Residential Tandem Parking Overlay Zone, and Transit Area
Overlay Zone. The zoning designations are for a single family residential and the LJCP
designates the proposed project site for single family use (5-9 dwelling units per acre).

The project includes improvements, modifications, and additions to the existing single-
family residence, the project site, and the accessory structures that have been previously
constructed, and a new trellis addition over the deck and new jacuzzi. The existing and
proposed development is consistent with the development regulations on size, location,
and setbacks, and the intent of the regulations for the sensitive coastal bluffs guidelines.
The accessory structures do not interfere with the free and unobstructed use of the public
right-of way for public travel.

The Coastal Development Permit will be processed and issued by the California Coastal
Commission (as an amendment to the original coastal development permit issued by the
Commission) once all of the City’s actions have been completed. The California Coastal
Commission 1s exclusively responsible for the Coastal Development Permit and or
amendments pursuant to Section 126.0717 of the LDC. Therefore, the proposed
development will comply with the applicable regulations of the LDC.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission of the City of San Diego, Site Development Permit No. 482270 and Neighborhood Use
Permit No. 581890 is hereby DENIED by the Planning Commission to the referénced Owner/Permittee.

Jeffrey A. Peterson
Development Project Manager
Development Services

Adopted on: October 2, 2008

Job Order No. 42-8447

CC:

Legislative Recorder
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